
 
 
 
 

TO THE MAYOR AND COUNCILLORS OF THE 

MACKENZIE DISTRICT COUNCIL 
 

 

 

MEMBERSHIP OF THE TEKAPO PROPERTY GROUP 
Murray Cox (Chair) 

Claire Barlow (Mayor) 
Russell Armstrong 

Graham Smith 
Stella Sweney 
Richie Smith 

Wayne Barnett (Chief Executive) 
Paul Morris (Manager Finance and Administration) 

 
(Stephen Gubb, RJ Hughes Developments, has been invited to join) 

 
 

Notice is given of a meeting of the Tekapo Property Group (a sub-committee of the 
Finance Committee) to be held on Tuesday, November 11, 2014, at 1pm.  

 
 
 
 

VENUE:   Lake Tekapo Community Hall, Tekapo 
 
 
BUSINESS:   As per agenda attached 

 
 
 
 
 

WAYNE BARNETT 
CHIEF EXECUTIVE OFFICER 
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 TEKAPO PROPERTY GROUP 

Agenda for Tuesday, November 11, 2014 

 

APOLOGIES    
  

DECLARATIONS OF INTEREST 
 

CONFIRMATION OF MINUTES 
Confirmation of the minutes of the Tekapo Property Group meeting held on Tuesday, 
October 7, 2014, including those matters taken under public excluded.    

 
PUBLIC EXCLUDED 

  Resolve that the public, be excluded from the following part of the proceedings of this 
meeting namely: 

1. Previous minutes, Tekapo Property Group, October 7.  
2. Hughes Report to Tekapo Property Group (attached). 
3. Land Sale (attached). 

 
 

General subject of 
each matter to be 
considered 

Reason for passing 
this resolution in 
relation to each 
matter 

Ground(s) under 
section 48(1) for the 
passing of this 
resolution 

Previous minutes 
Tekapo Property Group, 
October 7. 

Commercial sensitivity 
Enable commercial 
negotiations. 

48(1)(a)(i) 

Hughes Report to 
Tekapo Property Group 

Commercial sensitivity 48(1)(a)(i) 

Land Sale Enable commercial 
negotiations 

48(1)(a)(i) 

   
 
This resolution is made in reliance on Section 48(1)(a)(i) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act, 
which would be prejudiced by the holding of the whole or the relevant part of the proceedings of the meeting 
in public are as follows: Previous minutes of the Tekapo Property Group under sections 7(2)(i) and  7(2)(b)(ii). 
Hughes Report to Tekapo Property Group under section 7(2)(b)(ii), Land Sale under section 7(2)(i). 

 
RESOLUTION TO RESUME OPEN MEETING  
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MACKENZIE DISTRICT COUNCIL 
 

MINUTES OF A MEETING OF THE TEKAPO PROPERTY GROUP HELD IN THE 
LAKE TEKAPO COMMUNITY CENTRE, TEKAPO ON TUESDAY, OCTOBER 7, 

2014, AT 1PM 
 
PRESENT: 

Cr Murray Cox (Chair) 
Mayor Claire Barlow 
Cr Graham Smith 
Cr Russell Armstrong  
Stella Sweney 
Wayne Barnett (Chief Executive) 

 
IN ATTENDANCE: 

Stephen Gubb (Hughes Developments) 
Katherine Eveleigh (Aurecon) 
Ari Fon (Aurecon) 
Jane Rennie (Boffa Miskell) 
Keri-Ann Little (Committee Secretary) 
 

APOLOGIES: 
 

Apologies were received from Paul Morris (Finance and Administration Manager) and 
Richie Smith (member). 

Claire Barlow/ Graham Smith 
 
 

DECLARATIONS OF INTEREST: 
 
 There were no declarations of interest. 
  
 
MINUTES: 
 

Resolved that the minutes of the meeting of the Tekapo Property Group held on August 4,  
2014, be confirmed and adopted as the correct record of the meeting, including those 
matters taken under public excluded. 
 

Claire Barlow/ Stella Sweeney 
 
 

VISITORS: 
 

Katherine Eveleigh and Ari Fon from Aurecon, and Jane Rennie from Boffa Miskell were 
present at the meeting to present the Tekapo Landscape and Transport Strategy to 
property group members.  
 
Ms Rennie an urban designer with Boffa Miskell has been engaged along with Aurecon to 
undertake a landscape and transport study on the Tekapo development on behalf of the 
CEO and his team.  Ms Rennie said she is progressing a lot of previous work that has 
already been done to the next level of investigation which we she will go into depth shortly. 
Ms Eveleigh is heading up the team from Aurecon in regards to landscaping and urban 
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aspects and Ari Fon, Senior Engineer with Aurecon said his input will be parking and the 
transportation side of the project.  
 
Ms Rennie began the presentation to run through the work that has taken place to date and 
to give the group an update. Ms Rennie said we are currently three quarters to half way 
through the process of investigating various technical issues, understanding what has 
changed in the last couple of years since the previous study had been done, while drilling 
down to more detail to a point where we would like to talk to numerous stakeholders and 
gain feedback including the public drop in this afternoon. We are looking forward to hearing 
what the feedback is, with some aspects of this work going into a bit more detail compared 
to where things were a couple of years ago.  

 
Ms Rennie distributed an A3 coloured hand-out outlining their findings to date in respect to 
the Tekapo Landscape and Transport Study.  

 
The CEO said the purpose of this meeting was to gather an idea of the stages the study 
has gone through and invited the group to stay at the completion of the meeting to view the 
consultation boards in more depth during the public drop in session.  

 
Ms Rennie said as part of the brief received to us from the Council was to ensure as this 
development goes forward there is integration from a landscape perspective and obviously 
from a parking and transportation side of things so there is sufficient land set aside to 
achieve a good quality design outcome keeping in mind future town development. 
 
Ms Rennie said they are starting to look into more detail regarding how the development 
will function and whether we have sufficient carparking to meet the growth demands as the 
town grows and obviously how that all connects in with pedestrian walkways etc. 
 
Cr Smith asked is that the only two areas of parking the east carpark and the west carpark. 
 
Ms Rennie said there will be carpaking around the supermarket area and carparking along 
the commercial street and options for carparking along the commercial lane and 
development sites themselves will have sufficient space within their lots to provide 
carparking for their individual businesses aswell.  
 
Ms Sweeney asked how the scenic resort would be affected noting they attended the last 
meeting with concerns with parking. Ms Rennie said the Council has recently indicated that 
the viewing shafts cannot have parking in them, so these view shafts are now landscape 
high amenity areas. The chairman noted that the scenic resort view shaft was incorrect and 
is actually carparking. The CEO added that in the case of the scenic resort which is owned 
by the landowners, council do not have control over what is a view corridor and what is 
parking in their case. 
 
Cr Smith noted there is no parking in the middle of town. Ms Rennie said over time there 
will be some transition around areas that now look like storage areas that may be turned 
into parking.  
 
Mr Ron said as a summary in terms of the development around some of the areas for the 
next section if that is fully developed and look at the existing development there is enough 
carparking in the existing layout to provide the plan requirements for the existing and 
developed case but in saying that while we can be compliant to the district plan however in 
the peak time there may not be enough carparking spaces. There will be that peak over the 
summer period where under this current scheme there is not enough carparks and 
hopefully that is something we can discuss today. Generally you don’t provide for one 
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hundred percent parking all the time, to do that you provide a huge amount of asphalt that 
isn’t used months of the year but there are some areas outside this footprint that could 
potentially be utilised for overflow parking if required. The most important thing is it will be 
plan compliant.  
 
Ms Rennie said we have looked at the bus parking situation as well, Mr Fon said we would 
like to concentrate the buses at the eastern park and like to see buses parking reasonably 
close to where the new footbridge will go and on the western park the intention is for the 
buses is to bring them closer to the centre of town around the vicinity of where the mini golf 
course is, close to information centre and public toilets.  

 
The Mayor added this highlights the need to have another set of toilets at the other end.  

 
Ms Rennie said there is an error on the map and there is another little block which has been 
indicated, so people coming over the bridge and entering town can use these toilets.  

 
Mr Armstrong noted at the eastern side carpark the buses would have to drive in and back 
out the same way adding this is a real nuisance to other traffic, is there a way they can 
drive in and then drive through and out.  

 
Mr Fon said they looked long and hard and welcome any suggestions, stating it is really 
hard making it all work and even looked at re-rigging the existing state highway 8 entrance. 
Ideally it would be good to get the buses to circulate through and drive out but because of 
the amount of room you would need to do this you would lose a lot of carparking down the 
western side. This is the best fit at the moment but there is some manoeuvring required. Ms 
Eveleigh added there will be bigger parks for campervans etc and the Mayor stated that 
there will be a need for good signage to indicate these. 

 
Ms Sweeney said that current buses using the carparking like to back into the parks so they 
can easily drive out when they have collected their clients.  

 
Ms Eveleigh thank Ms Sweeney for her input and said they will look more closely at that. 

 
Ms Rennie then moved on to the transportation aspects of the project in regards to the 
internal lane way and parking areas and also the commercial street. With the concept we 
retain the internal lane through the development which has developed over time as the 
town centre project has evolved, what we have been looking at is the scenarios as to 
whether that lane will be one way or two way lane way through the centre of the town. 
Overall we would want it to be quite informal and there are a lot of crossing across it with 
view shafts and we want people to feel comfortable in this lane way environment so we 
have been looking at those options and are interested in your feedback, keeping in mind 
there are pros and cons in regards to how many carparks can be provided within a one way 
or two way scenario and how important it is for tourists visiting Tekapo knowing how to get 
around while trying to keep parking and streets as legible as possible and finally whether a 
one way or two way assists with that. 

 
Cr Smith asked is it wide enough for a two way. 

 
Ms Rennie said yes but the option of one way would provide parking on both sides of the 
street opposed to two way providing parking on one side of the street. In some areas it is a 
wee bit tight.  
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Mr Fon said with a two way they have provided restrictions with width as you won’t want the 
street to become a highway with a large volume of traffic, keeping in mind safety with 
pedestrians.  

 
Mr Armstrong said emphasise is getting them out of the cars, agreed by Ms Rennie. 

 
Ms Sweeney added the feedback from the workshops was that the community certainly 
want the development to be pedestrian friendly and with the lane way being two way I have 
a vision of two campervans coming in both ways and having ciaos. I would certainly opt for 
a one way.  
 
Cr Smith asked would the one way be east-west or west-east. 
 
Mr Fon said it would be from the west to east. 
 
Ms Rennie said that is why if it was one way then there would have to be very clearly 
signposted with a possible internal link to allow for tourists to retreat if they do head up the 
wrong way. 
 
Cr Smith said most tourists coming into Tekapo come from south or east so they would 
have to drive through down first and then drive down the one way. 
 
Mr Fon said hopefully they would park at the west or east end and walk. 
 
Mr Gubb added that in reality it may have to start off as a one way to restrict the over 
spending on the first stage by having to put a one way the whole way through the 
development. I agree that the development would be ruined if there was too much traffic 
down there. Ms Rennie said you can design it in a way to make it clear that this is a slow 
road by using paving with a softer design etc.  
 
The CEO said something that hasn’t been allowed for is the amount of parking in the front 
sites, for the new sites we are selling now we have the ability to under the district plan use a 
pay in lieu scenario. They can come to council and pay cash in lieu for carparks on their 
individual site, we are selling the parks so we have the ability to negotiate around that at the 
moment but the key choice for us is how much do we require parking to be onsite in those 
businesses which takes away demand on the parks on the end while bring traffic into the 
area, it will also reduce the value of the area potentially as well, have you worked through 
that in any detail. 
 
MR Fon said no not for individual sites we have looked at the overall parking assessment in 
terms of analysis of the existing and in terms of the subdivision and those numbers. With 
that cash in lieu can you please clarify that does that give Council the ability with payment 
from the developer for someone not to have any parks onsite with the appropriate cash 
payment.  
 
The CEO replied and said yes they can have none. We have recently looked at the district 
plan and if all of these sites get sold and take cash in lieu is only for the land value so the 
council has to conjure construction but it also has the ability to provide a dumbbell situation 
with the parking at the two ends of town and nothing in the middle, I am a little bit 
concerned what that will actually do to the development. 
 
Mr Fon said I certainly would recommend that Council allows that cash in lieu of parking in 
the new development I think somewhere in the middle but where that maybe we will have to 
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go into more detail. With the expansion of the development there may be a change with 
visitors parking and staying longer generally speaking there will be some growth over time.  

 
The Mayor asked if you could put a timeframe on parking and Mr Fon said yes that is an 
option but must come with reinforcement. 

 
 Ms Rennie concluded by summarising today’s presentation. 
 
Cr Cox thanked Ms Rennie, Ms Eveleigh and Mr Fon for their time and summary provided.  

 
Mr Gubb said there are some elements we may need you to prioritise, they will need to 
reflect through into the changes to the application that is with Council now being stage one 
subdivision because we need those worked into the system quite quickly so we are in a 
position to let the contract to Fulton Hogan in November otherwise we miss the construction 
season and I may need to sit with you and work through what those key issues are.  
 
The CEO asked Mr Gubb do you think there are issues around the landscape. 
 
Mr Gubb said not so much landscaping but the street and the tree plant of that and also the 
parking design will be reasonably key so there will be some elements, relatively minor but I 
think we just need to pull them to the top so they get worked on immediately. 
 
The CEO enquired if the final report could be presented at the next property group meeting 
in the next six weeks’ time. Cr Cox said going back to the public pre-Christmas would be 
desired when there are more people in the town but clarifying to the public that this will 
essentially be the development with minor adjustments if required.  

 
Ms Rennie suggested a signboard available for the public to view to update the public of 
developments and stages completed etc. 

 
Mr Fon noted for a five week turn around we will require any feedback straight away with 
emphasis on the one way or two way lane way. 

   
Katherine Eveleigh, Ari Fon and Jane Rennie left the meeting at 2:14pm 
 

PUBLIC EXCLUDED 

  Resolved that the public, be excluded from the following part of the proceedings of this 
meeting namely: 

1. Previous minutes, Tekapo Property Group, August 4.  
2. Lakeside Drive Subdivision Project 
3. Hughes Report to Tekapo Property Group. 
4. RHD Agreement. 
5. Possible Land Purchase. 

 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to 
each matter 

Ground(s) under section 
48(1) for the passing of 
this resolution 

Previous minutes 
Tekapo Property Group, 
August 4. 

Commercial sensitivity 
Maintain legal 
professional privilege 
Enable commercial 

48(1)(a)(i) 
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negotiations. 

Lakeside Drive 
Subdivision Project 
Hughes Report to 
Tekapo Property Group 

 
Commercial sensitivity 
Commercial sensitivity 

 
48(1)(a)(i) 
48(1)(a)(i) 

RHD Agreement Enable commercial 
negotiations 

48(1)(a)(i) 

Possible Land Purchase Enable commercial 
negotiations 

48(1)(a)(i) 

This resolution is made in reliance on Section 48(1)(a)(i) of the Local Government Official Information and 
Meetings Act 1987 and the particular interest or interests protected by Section 6 or Section 7 of that Act, 
which would be prejudiced by the holding of the whole or the relevant part of the proceedings of the meeting 
in public are as follows: Previous minutes of the Tekapo Property Group and Lakeside Drive Subdivision 

Project under sections 7(2)(i), 7(2)(b)(ii), and  7(2)(g). Hughes Report to Tekapo Property Group under 

section 7(2)(b)(ii), RHD Agreement and Possible Land Purchase under section 7(2)(i). 

Claire Barlow/ Graham Smith 

The Tekapo Property Group continued in open meeting. 

 
THERE BEING NO FURTHER BUSINESS 

THE CHAIRMAN DECLARED THE MEETING CLOSED AT 4:30pm 
 

CHAIRMAN:  ___________________________ 
 

DATE:  ___________________________ 
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	aNotice
	bAgenda
	cPETekapo Property Group Minutes 07-10-14
	dPEReport to Tekapo Property Group 11-11-2014
	eAttachment Hughes Report
	fPELand Sale 11-11-2014
	a2014-11-11 PE Land Sale
	bSale and Purchase Agreement
	crevised vc1 subdivision proposal
	dMAW-028144-372-6-V1 (Appendix A) (2)
	1 Land Covenants
	1.1 The Grantor hereby covenants and agrees with the Grantee in the manner set out below so that such covenants shall:
	(a) burden and run with the Servient tenement;
	(b) be for the benefit of and appurtenant to the Dominant tenement;
	(c) continue in full force and effect for all time.


	2 Interpretation
	2.1 For the purposes of these covenants:
	"allow" includes do, facilitate, permit and suffer;
	"building" includes all structures and construction and also includes a proposed building, any addition to a building and any alteration to a building;
	"construct" and "construction" includes to install, erect, relocate, repair, renovate, lay out or form, place or replace on the land or in any building on the land and also includes "allow or cause to construct";
	"Council's Representative" means the Chief Executive Officer for the time being of Mackenzie District Council;
	"land" and "lot" includes any lot having the burden and/or benefit of these covenants as described in clause 1 above;
	"landscape feature" includes all fences, walls, windbreaks, pathways, driveways, driveway crossings, parking areas, entranceways, concrete areas and advertising structures;
	"Mackenzie District Council" means and includes any successor authority which has responsibility as the territorial authority for the land; and
	"specified damages level" means the amount of $200 per day provided that with effect from 1 July in each year commencing from 1 July 2014, the specified damages level shall increase by an amount equal to the specified damages level as at the preceding...
	2.2 The following provisions shall apply in the construction and interpretation of this instrument (unless the context otherwise requires):
	(a) headings are for convenience only and shall not affect the interpretation of this instrument; and
	(b) words importing the singular include the plural and vice versa and the masculine gender includes the feminine and neuter gender and vice versa.


	3 Approvals
	3.1 All approvals or consents required from Mackenzie District Council by these covenants shall be in writing from the Council's Representative or his or her nominee and shall be:
	(a) obtained by the Grantor prior to any work being carried out on the land;
	(b) given or refused by the Mackenzie District Council acting promptly and reasonably;
	(c) subject to Mackenzie District Council reserving the right to approve requests from one party without creating any form of precedent for another party; and
	(d) given or refused by Mackenzie District Council without the need for Mackenzie District Council to provide any reasons for such decision.

	3.2 For the avoidance of doubt the Grantor and the Grantee agree that:
	(a) the provisions of clauses 4.1 to 4.3 apply notwithstanding that rules in the Mackenzie District Plan or plans under the Resource Management Act 1991 affecting the land may deal with the same or similar issues.
	(b) the granting of a resource consent under the Resource Management Act 1991 or a building consent under the Building Act 2004 by Mackenzie District Council in its capacity as territorial authority shall not constitute an approval for the purposes of...

	3.3 The address for Mackenzie District Council shall be the Council offices for the time being of Mackenzie District Council such address at present being  Main Street, Fairlie or PO Box 52, Fairlie.

	4 Covenants
	4.1 The Grantor will not construct any building or landscape feature, commence any landscaping or commence any use of the property without first obtaining from Mackenzie District Council (in its own right and not in its capacity as Grantee) written ap...
	(a) the plans, including the site plan and specifications for the building;
	(b) the location, design, dimensions and materials of any landscape feature;
	(c) the location of any pathway, driveway or parking area, planting plans including plans and specifications for automated landscaping irrigation systems;
	(d) the size of any parking area; and
	(e) the Grantor's use of the land.

	4.2 In giving or withholding its approval under clause 4.1, Mackenzie District Council (in its own right and not in its capacity as Grantee) may, without limitation, have regard to:
	(a) the architectural merit of the street appearance of the building, including but not limited to, the external colour scheme and building materials of the building;
	(b) the scale of the building when observed from the road;
	(c) the set back of the building and fences from the road;
	(d) the suitability and location of the landscaping;
	(e) the suitability of the design of the building and parking area to minimise the effects of noise and light spill from the property;
	(f) the effectiveness of any irrigation system;
	(g) the extent of landscaping as a percentage of the land not to be occupied by any building or paved area; and
	(h) the suitability of the building and landscaping to integrate with and contribute to the intended character of the development undertaken by Mackenzie District Council.

	4.3 The Grantor will:
	(a) not allow any rubbish to accumulate or be placed on the property other than in suitable receptacles;
	(b) not allow any grass on the land (other than tussock) to exceed 150mm in height or otherwise become unsightly;
	(c) not allow any second-hand material to accumulate or be placed on the property;
	(d) not allow any building in the course of construction to be left without substantial work being carried out for a period exceeding three (3) months and to complete construction of any such building within twelve (12) months of the commencement of w...
	(e) not allow any building or landscape feature to be constructed on the land other than one constructed on site using new, unused materials;
	(f) not allow any building or landscape feature to be constructed on the land using building materials other than brick, stone, concrete or timber weather boards for all outer walls or facings without first obtaining the written permission of Mackenzi...
	(g) not allow any relocated building to be placed or constructed on the land;
	(h) not allow the land to be used for any form of temporary residential or business purpose either by the construction of a temporary building or by the placement of caravans, huts and/or vehicles on the land;
	(i) not allow any building on the land to be used for any business purpose until (with respect to all buildings and landscape features on the same lot):
	(i) the code compliance certificate or Certificate of Public Use has issued for the building;
	(ii) the building or buildings and all landscape features have been completed in accordance with all the terms of these covenants; and
	(iii) all exterior decoration work has been completed;
	(j) complete the landscaping of the property within three months of completion of construction or occupation (whichever is earlier) of any building on the land; and
	(k) in the event that any landscaping is damaged or destroyed, or any tree or plant forming part of the landscaping dies or becomes diseased, take all reasonable steps to replant and reinstate the landscaping to the standard and layout previously appr...

	4.4 The Grantor will not call upon the Grantee to pay for or contribute towards the cost of erection or maintenance of any boundary fence between the land and any adjoining land of the Grantee provided that this covenant will not enure for the benefit...

	5 Enforcement
	5.1 If there is any breach or non-observance of any of the foregoing covenants then, without prejudice to any other liability which the Grantor may have to the Grantee and any person or persons having the benefit of the foregoing covenants, the Granto...
	(a) remove or cause to be removed from the land any building, other structure or landscape feature constructed on the land in breach or non-observance of any of the foregoing covenants;
	(b) replace any building material used and not permitted to be used in breach or non-observance of any of the foregoing covenants; and
	(c) carry out such other remedial work specified in the notice so as to remedy such breach or non-observance of any of the foregoing covenants.

	5.2 Upon written notice being given by Mackenzie District Council, the Grantor without prejudice to any other liability which the Grantor may have to Mackenzie District Council, shall pay to Mackenzie District Council agreed liquidated damages at the ...


	eMAW-028144-372-5-V1 (Further terms of sale (YHA)) (3)
	Further Definitions
	19 The Vendor shall, with all due speed at its own cost, carry out such works and pay such money and do all such acts and things as are reasonably necessary to have a Land Transfer Plan of the development which substantially conforms with the Aurecon ...
	20 The Vendor and the Purchaser agree:
	(a) that this Agreement is subject to and conditional upon the issue of a separate freehold title for the property and a search copy of that title being available in accordance with clause 3.17.  The Vendor gives no warranty as to the date upon which ...
	(b) notwithstanding anything in this Agreement, if the title to the property has not issued within 24 months of the date of this Agreement, then the Purchaser may at any time after the expiry of the 24 month period avoid this Agreement. Notwithstandin...
	Deposit

	21 The Vendor and Purchaser agree that:
	(a) pursuant to clause 2, when the deposit is paid by the Purchaser such deposit shall be held by the Vendor's solicitors as stakeholder in an escrow account on interest bearing deposit and not released to the Vendor until the Agreement is uncondition...
	(b) the deposit shall be paid in the manner as follows:
	(i) by a first payment of $20,000 upon confirmation of the condition at clause 63(a); and
	(ii) by a second payment of $36,615 upon confirmation of the condition at clause 63(c).
	Encumbrances
	22 The Vendor may grant or receive the benefit of any encumbrances which are required in order to satisfy any conditions of the subdivision consent or which are otherwise specifically authorised under this Agreement.
	23 The Vendor shall not grant or receive the benefit of any encumbrances except where authorised under clause 22.
	24 The Purchaser shall:
	(a) take title subject to or with the benefit of all such encumbrances required pursuant to the terms of clause 22; and
	(b) execute all documents and do all acts and things necessary to obtain the deposit of the land transfer plan, and the implementation of any encumbrances authorised under clause 22.
	25 The Purchaser agrees that the terms of clause 22 expressly exclude any right or ability for the Purchaser to make any objection or requisition in respect of the new title to issue for the property in respect of any encumbrances authorised under cla...
	26 The parties will do all things and sign all documents necessary to register the covenants referred to in this Agreement against the title to the property as part of the subdivision dealing to create the separate freehold title for the property.
	Alteration of the Plans
	27 The Vendor and Purchaser agree that the estimated area of the property is 1675m2 which includes approximately 1340m2 of full utilisation land, and approximately 335m2 of landscape setback land.  All measurements and areas on the plans are subject t...
	(a) the total area of the property differs by more than 5% from the area stated in this clause; or
	(b) the area of any one or more categories of land differs by more than 5% from the area stated in this clause.
	In either or both of the above cases either the Vendor or the Purchaser may require that the purchase price be adjusted up or down (as the case may be) at a rate determined on a pro rata per square metre basis calculated at the rates of $390 per squar...
	28 If the ultimate area of the property differs by 10% or more of the total area stated in clause 27, the Purchaser may cancel this Agreement by giving written notice of such cancellation to the Vendor providing that any such notice of cancellation is...
	29 The Vendor may at any time or times vary the Aurecon Plans and any subsequent plan or plans relating to the development (and including the right to vary or cancel any proposed easements shown on the plans) with the Purchaser's prior written consent...
	Vendor's Works
	30 The Vendor and its surveyors, consultants, contractors or workers shall have the right to enter upon the property and adjoining land via the property at all times before settlement with all such plant, machinery, vehicles and equipment and to do su...
	(a) to contour, landscape, excavate and/or fill any part of the property and any part of the development as required by the subdivision consent;
	(b) to cut and/or remove any materials and/or vegetation including trees;
	(c) to erect, install and construct electricity, sewer, stormwater and telephone facilities, cables and pipes, and to install on the property and on any part of the development any transformer, junction box or other installation necessary or desirable...
	(d) to carry out any other act, matter, work or thing that may in the reasonable opinion of the Vendor be necessary or desirable to complete the development provided that any such act, matter, work or thing does not adversely affect the property in a ...
	No Caveat
	31 The Purchaser shall not lodge a caveat against the titles comprised in the development prior to the depositing of the Land Transfer Plan.  If the Purchaser shall lodge a caveat against the title comprised in the development then the Purchaser shall...
	Site Maintenance
	32 The Purchaser shall from the settlement date, keep the property in a neat and tidy condition and shall prevent long grass and weeds from growing on the property and any accumulation of rubbish on the property or the existence of any safety hazard. ...
	Services
	33 The Vendor shall provide electric power, telephone, computer media, stormwater, sewerage and water connections to the boundary of the property prior to and as a condition of settlement.  The Vendor shall not be required to supply a three phase elec...
	34 The Vendor shall ensure that legal and physical access is available to the boundary of the property.
	35 If before this Agreement becomes unconditional the Vendor requires any part of the property in connection with any works required in order to satisfy any conditions of the subdivision consent then provided that the Vendor considers that there is no...
	Concept Design
	36 The Purchaser shall submit the Purchaser's Concept Design for development of the property to the Vendor within 60 working days of the date of this Agreement.
	37 The Purchaser's Concept Design shall set out with sufficient detail and accuracy the design and location of the Building, the location and detail of any landscape feature and any other features to be incorporated into the use (including car parking...
	38 The Vendor shall consider the Purchaser's Concept Design in good faith and may either approve or disapprove of the Purchaser's Concept Design or may approve the Purchaser's Concept Design subject to conditions requiring any amendment or amendments ...
	39 For the purposes of granting approval in terms of the Land Covenants:
	(a) the Vendor shall be deemed to have consented to all matters shown in the Purchaser's Concept Design where the Purchaser's Concept Design is approved by the Vendor; and
	(b) the Vendor shall be deemed to have consented to all matters shown in the Purchaser's Concept Design where the Purchaser's Concept Design is approved by the Vendor subject to conditions and the Purchaser has complied to the satisfaction of the Vend...
	Building
	40 The Building is intended by the Vendor and the Purchaser to be a high quality building.
	41 The Vendor wishes to protect the visual concept and integrated appearance of the development.  To achieve this, land covenants shall be registered as a burden against the title to the property for the benefit of land owned by the Vendor.  The Purch...
	42 Unless the Purchaser obtains the written approval of the Vendor, construction of the Building is to commence within twelve months of the settlement date with a completion date no later than twelve months after commencement of construction.  The Pur...
	43 The Purchaser shall ensure the Building is constructed in accordance with:
	(a) the Building Act 2004 (or any Act passed in substitution for that Act), all applicable building regulations, including without limitation the Building Code and any building consents issued in respect of the works; and
	(b) the land covenants contained in this Agreement.
	44 The property will be subject to land covenants generally in the form of the covenants included in Appendix A with any modifications to the land covenants required to allow registration.  The Purchaser shall ensure that its builder shall also comply...
	45 The Purchaser shall only occupy the Building when it is completed, the property is landscaped in accordance with the land covenants and all work in respect of the exterior of the Building has been completed.
	46 The Purchaser shall ensure the property is landscaped in accordance with the land covenants and any relevant district plan requirements.
	47 The Purchaser shall only be entitled to sell, dispose of or transfer the property after the Building has been completed or 36 months after the issue of a separate freehold title for the property (whichever is the later).  If the Purchaser wishes to...
	Removal of Trees
	48 The Vendor warrants that there are no protected trees on the property, and that all trees that are within the boundaries of the property shall be cleared and all stumps removed on or prior to and as a condition of settlement.
	Signage
	49 The Purchaser may erect signage on the full utilisation land provided that all such signage shall comply with the requirements of the Mackenzie District Plan or shall be permitted by a resource consent obtained for the purpose.  All signage shall a...
	General
	50 The Purchaser and Vendor acknowledge:
	(a) that the purchase price is the lowest price at which the property could be purchased;
	(b) that the purchase price does not include any capitalised interest; and
	(c) that where in relation to this Agreement, it is necessary to determine an "acquisition price" for the purposes of the Income Tax Act 2007, the consideration payable hereunder is the "lowest price" the parties would have agreed upon for the property.
	51 Nothing contained in this Agreement is deemed to constitute the parties partners nor, except as otherwise expressly provided in this Agreement constitute any party, the agent or legal representative of another party. No party has authority to act o...
	52 Neither party will be deemed to have waived any right under this Agreement unless the waiver is in writing and signed by that party. A failure to exercise or delay in exercising any right under this Agreement will not operate as a waiver of that ri...
	53 Any unlawful or voidable provision in this Agreement shall be read down so as to be valid and enforceable or, if it cannot be read down, will be severed from this Agreement without affecting the validity, legality or enforceability of the remaining...
	54 Each party shall sign and deliver any documents and undertake any acts, matters and things which are reasonably required or requested by the other party to carry out and give effect to the intent and purpose of this Agreement.
	55 This Agreement sets out the entire agreement and understanding between the parties in relation to the matters contemplated by this Agreement and in particular supersedes any prior agreement, correspondence or undertaking made between them.
	56 No amendment to this Agreement will be effective unless it is in writing and signed by both parties or agreed in writing between their solicitors.
	57 The parties shall each bear their own costs and expenses incurred in connection with the preparation and implementation of this Agreement.
	58 The Purchaser acknowledges that it has read this Agreement and viewed the Aurecon Plan and that (except as specifically contained in this Agreement) it purchases the property solely in reliance upon its own judgment and not upon any representation ...
	59 The Purchaser will not be entitled to nor demand a tax invoice for GST purposes prior to the settlement date.
	60 The Purchaser acknowledges that in the event the Purchaser obtains access to or takes possession of the property prior to the settlement date then it does so at its own risk in all things and shall not be entitled to any compensation or other payme...
	61 Nothing in this Agreement will require the Vendor to process or deal with any application to Mackenzie District Council for consents or approvals except in accordance with its normal procedures and timeframes or to determine any application (where ...
	(a) Mackenzie District Council, in its capacity as a territorial authority, is required to carry out its statutory consent functions under the Resource Management Act 1991 and the Building Act 2004 in accordance with the provisions of those statutes;
	(b) the granting by Mackenzie District Council of any consent or approval by Mackenzie District Council as territorial authority under either the Resource Management Act 1991 or the Building Act 2004 will not of itself be deemed to be a consent or app...
	(c) Mackenzie District Council is bound by statutory obligations to exercise its powers, including discretionary powers and duties under both the Resource Management Act 1991 and the Building Act 2004 without regard to any relationship which it may ha...
	Conditions
	62 This Agreement is conditional upon the Vendor:
	(a) resolving within forty (40) working days of the date of this Agreement that it approves the terms and conditions of this Agreement;
	(b) obtaining within sixty (60) working days of the date of confirmation of the Purchaser's condition at clause 63(a) subdivision consent to carry out the development on conditions which are acceptable in all respects to the Vendor;
	(c) resolving within thirty (30) working days after being provided with the Purchaser's Concept Design, that it approves the Purchaser's Concept Design, or that it approves the Purchaser's Concept Design subject to conditions requiring any amendment t...
	(d) obtaining within 12 months of confirmation of the condition at clause 62(b) an unconditional agreement for the sale of either lot 3, 5 or 6 as shown on the Aurecon Plan.
	The parties acknowledge that satisfaction of the conditions in this clause 62 shall be at the sole and absolute discretion of the Vendor.  The conditions in this clause 62 are included for the sole benefit of the Vendor.
	63 This Agreement is conditional upon the Purchaser:
	(a) being entirely satisfied that the property is suitable for the Purchaser in all respects within thirty (30) working days after the date of this Agreement, following the Purchaser undertaking a due and diligent investigation of the property;
	(b) lodging within four (4) months of the date of confirmation of the condition at clause 62(b) a resource consent application to erect and operate a Youth Hostel on the property; and
	(c) obtaining within 12 months of confirmation of the condition at clause 62(b) a resource consent to erect and operate a Youth Hostel on the property on conditions suitable to the Purchaser; and
	(d) approving the terms and conditions of this Agreement within 3 months of the confirmation of the condition at clause 62(b).
	The parties acknowledge that satisfaction of the conditions in this clause 63 shall be at the sole and absolute discretion of the Purchaser. The conditions in this clause 63 are included for the sole benefit of the Purchaser.
	64 Provided that this Agreement is unconditional in all respects (other than the need for the issue of a new title as provided for in clause 20(a)) and subject to the Purchaser having paid both the first and second deposits by the specified dates and ...
	65 The parties agree that the settlement date shall be the date determined in accord with clause 3.17 or the date which is 20 working days after the date of confirmation of clause 63(c), whichever date is the later.
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