CHAPMAN 4
TRIPP

19 October 2009 FROM:  Katherine Harland

DIRECT: +64 9 358 9818

FAX: +64 § 357 5099
Glenn Innes EMAIL:  katherine.harland@chapmantripp.com
Chief Executive Officer PARTNER: Catherine Somerville

x . . - : 24 v
MacKenzie District Council REFE  DORA09S58/1374522:1

53 Main Street
Fairlie 7925

by courier

MERIDIAN ENERGY LIMITED v MACKENZIE DISTRICT COUNCIL (PROPOSED PLAN
CHANGE 13 TO THE OPERATIVE MACKENZIE DISTRICT PLAN)

1 We act for Meridian Energy Limited (Meridian) in relation to the above matter.

2 Please find enclosed, by way of service, a Notice of Appeal by Meridian lodged with
the Environment Court today in relation to the above matter.

3 Please feel free to contact us should you have any queries relating to the above.

Yours faithfully

\Q@Q\ 20 {“;“ 2009 ;

/)0 Catherine Somerville / Katherine Harland
PARTNER / SOLICITOR

DIRECT: +64 9 358 9818
EMAIL:  katherine.harland@chapmantripp.com

Chapman Tripp 23 Albert Street www.chapmantripp.com
. +64 9357 9000 PO Box 2206, Auckland 1140 Auckland, Wellington,
F: +64 93579099 New Zealand Christchurch



In the Environment Court

at Christchurch

ENV-2009-CHC-

Under:

in the matter of:

between:

and:

the Resource Management Act 1991 (the Act)

an appeal against decisions of the Mackenzie District
Council on Proposed Plan Change 13 (Mackenzie Basin)
to the Operative Mackenzie District Plan under clause
14(1) of the First Schedule of the Act

Meridian Energy Limited
Appellant

Mackenzie District Council
Respondent

Notice of appeal against decision by Mckenzie District Council to approve
Proposed Plan Change 13 (Mackenzie Basin) to the Operative Mackenzie

District Plan
Dated: 19 October 2009
REFERENCE: Catherine Somerville (catherine,somerville@chapmantripp.com)
Chapman Tripp 23 Albert Street www.chapmantripp.com
T: +64 9357 9000 PO Box 2206, Auckland 1140 Auckland, Wellington, CHA?,%ég e

F. +64 9357 9099 New Zealand Christchurch



NOTICE OF APPEAL AGAINST DECISION BY MACKENZIE
DISTRICT COUNCIL TO APPROVE PROPOSED PLAN CHANGE
13 (MACKENZIE BASIN) TO THE OPERATIVE MACKENZIE
DISTRICT PLAN

Clause 14(1) of First Schedule, Resource Management Act 1991
(RMA)

To  The Registrar
Environment Court
Christchurch

Introduction

1 Meridian Energy Limited (Meridian) appeals against a decision
of the Mackenzie District Council (Respondent) on Plan
Change 13 (Mackenzie Basin) to the Operative Mackenzie
District Plan (PC13).

2 Meridian made submissions and further submissions on PC13,
copies of which are attached as Appendices B and C.
Meridian also presented evidence on 9 September 2008 to the
Hearings Committee appointed by the Respondent.

3 Meridian received notice of the Respondent’s decision on
7 September 2009. The decision to approve PC13 with
modifications was made by the Respondent.

4 Meridian appeals those provisions of PC13 set out on the table
attached to this notice of appeal at Appendix A. The table
sets out the provisions of PC13 subject to Meridian’s appeal,
the reasons for the appeal, and the relief sought by Meridian.

Overall reasons for the appeal

5 Meridian supports the intent of PC13 as it seeks to protect the
outstanding natural landscapes and features of the Mackenzie
Basin from inappropriate and sporadic residential subdivision,
use and development, where such activities are unrelated to
the well-established farming uses of the Basin.

6 Meridian’s two primary submissions (dated 10 and 11 April
2008) and further submissions (dated 30 May 2008) outlined
in detail the concerns Meridian had, and continues to hold,
with respect to PC13.

7 The crux of Meridian’s concern is that PC13 appears to have
gone further than intended, by seeking to control all “non-
farming” uses, and failing to appropriately recognise that
utilities would also fall within the category of “non-farming”
uses. Utilities should simply not be subject to the same
issues, objectives, policies and rules as residential and
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domestic activities. Importantly, no consideration has been
given to, or assessment made of, the effects arising from
applying such provisions to utilities and the Waitaki Hydro-
Electric Power Scheme (HEPS) in particular.

8 A positive and appropriate further protection flowing from
PC13 as notified was a restriction on sporadic subdivision and
increased residential development in the Mackenzie Basin.
Such development might adversely affect Meridian’s
infrastructure and operations in the Mackenzie Basin by:

8.1 Increasing demand for domestic water supply, affecting
water quantity and reliability of supply for existing users
such as Meridian; and

8.2 Inappropriately locating residential development in
proximity to existing hydro-electricity generation and
transmission infrastructure and operations with
resulting adverse effects on the HEPS, and related
reverse sensitivity considerations.

9 Effects in the second category above include actual constraints
on Meridian's infrastructure and operations in the Basin
including affecting access to dam, canal and other areas for
maintenance purposes, potentially restricting the ability to
upgrade the HEPS infrastructure, and affecting civil safety
matters and the operation of spillways. Importantly,
development in some areas of the Basin may affect the
Potential Impact Classification of the Tekapo and Pukaki
Canals, which are critical parts of the HEPS.

10 Meridian considers that, taken as a whole, the Respondent’s
decision to approve the parts of PC13 appealed by Meridian:

10.1 Will not promote the sustainable management of
natural and physical resources;

10.2 Is contrary to good resource management practice;

10.3 Does not represent the most appropriate way to achieve
the purpose of the RMA and therefore contravenes
section 32 of the RMA;

10.4 Fails to appropriately recognise and provide for the
Waitaki HEPS, including its maintenance and upgrading
and new HEPS infrastructure and activities in the future,
as a physical resource of local, regional and national
importance;
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10.5 Fails to appropriately avoid, remedy or mitigate actual
and potential effects on the Waitaki HEPS arising from
subdivision and development within the Mackenzie
Basin;

10.6 Has failed, in its Section 32 Report and assessment, to
consider:

(a) The effects of applying controls intended for
residential and domestic {(non-farming) uses onto
utilities such as the HEPS (which are also “non-
farming™), the advantages and disadvantages of
that approach and the costs; and

(b)  The effects of enabling sporadic subdivision and
increased residential development in the
Mackenzie Basin in circumstances where such
development might adversely affect Meridian’s
infrastructure and operations; and

10.7 Places inappropriate controls on, and contains
inappropriate issues, objectives and policies in respect
of, the HEPS resources (encompassing both
infrastructure and operations/activities, and both
current and future resources of that type) within the
Mackenzie Basin.

11 Without limiting the generality of the above paragraph 10, the
more specific reasons for Meridian’s appeal are set out in the
table attached as Appendix A.

Relief sought
12 Meridian seeks the following relief:

12.1 Changes to the provisions as set out in the table
attached as Appendix A (or words to like effect) or such
other relief as the Court thinks fit to address Meridian’s
concerns; and

12.2 Any necessary further or consequential amendments to
PC13 (including to any issues, objectives, policies,
methods, explanatory text or rules), which may be
required as a result of granting the specific relief sought
by Meridian.
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Appendices
13 The following documents are attached to this notice of appeal:

13.1 A table setting out the provisions Meridian seeks to
appeal, the reasons for the appeal and the relief sought
(Appendix A);

13.2 A copy of Meridian’s submission and further
submissions (Appendices B and C);

13.3 A copy of the Respondent’s decision (Appendix D); and

13.4 Alist of names and addresses of persons to be served
with a copy of this notice (Appendix E).

Signed for and on behalf of Meridian Energy Limited by its solicitors
and authorised agents Chapman Tripp

Catherine Somerville
Partner
19 October 2009

Chapman Tripp

Level 38, 23 Albert Street, Auckland

PO Box 2206, Auckland 1140

Telephone: +64 9 357 9000

Facsimile: +64 9 357 9099

Contact people: Catherine Somerville, Partner / Katherine Harland,
Solicitor

Email addresses: catherine.somerville@chapmantripp.com /
katherine.harland@chapmantripp.com

Advice to recipients of copy of notice of appeal

How to becomne party to proceedings

You may be a party to this appeal if you made a submission on the
matter of this appeal and you lodge a notice of your wish to be a
party to the proceedings (in form 33) with the Environment Court
within 30 working days after this notice was lodged with the
Environment Court.

You may apply to the Environment Court under section 281 of the

Resource Management Act 1991 for a waiver of the above timing
requirements (see form 38).
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*How to obtain copies of documents relating to appeal

The copy of this notice served on you does not attach a copy of
Meridian’s submission and further submission, or the Respondent’s
decision. These documents may be obtained, on request, from our
offices, by contacting Katherine Harland (09 357 9000 /
katherine.harland@chapmantripp.com).

Advice
If you have any questions about this notice, contact the Environment
Court Unit of the Department for Courts in Auckland, Wellington, or

Christchurch.
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APPENDIX A
Table setting out the provisions Meridian seeks to appeal, the
reasons for the appeal and the relief sought
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