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16 October 2009

The Chief Executive
Mackenzie District Council
c/- Glen Innes

P O Box 52

FAIRLIE 7949

ATTN: Nathan Hale

Dear Sir
MACKENZIE DISTRICT COUNCIL: PLAN CHANGE 13

Please find enclosed by way of service notice of appeal by MacKenzie

Properties Limited, filed with the Environment Court at Christchurch today.

Yours faithfully
GALLAWAY COOK ALLAN

Chris Thomsen
Associate (Dunedin)

Email: chris.thomsen@gcalegal.co.nz
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BEFORE THE ENVIRONMENT COURT

CHRISTCHURCH REGISTRY

IN THE MATTER

AND
IN THE MATTER

BETWEEN

AND

of the Resource Management
Act 1991

of a plan change pursuant to
the First Schedule to the Act

MACKENZIE PROPERTIES
LIMITED

Appeliant

MACKENZIE DISTRICT
COUNCIL

Respondent

NOTICE OF APPEAL TO ENVIRONMENT COURT AGAINST DECISION ON

PLAN

GALLAWAY COOK ALLAN

LAWYERS
DUNEDIN

Solicitor on record: P J Page

P O Box 143, Dunedin 9054
Ph: (03) 477 7312
Fax: (03) 477 5564
Email: phil.page@gcalegal.co.nz



TO:

The Registrar
Environment Court
Christchurch

Mackenzie Properties Limited appeals part of a decision of Mackenzie
District Council on the following plan:

The Mackenzie District Plan — Plan Change 13

Ruataniwha Farm Limited made a submission on the Plan Change.
Ruataniwha Farm Limited was struck off the Companies Register on 14
October 2009. Mackenzie Properties Limited is a successor to

Ruataniwha Farm Limited, section 2A Resource Management Act.

Mackenzie Properties Limited received notice of the decision on 8
September 2009.

The decision was made by Mackenzie District Council.

The part of the decision that Mackenzie Properties Limited is appealing

is:

Those parts of the decision that relate to the boundaries for the Manuka

Terrace Rural Residential zone.
The reasons for the appeal are as follows:

(a) Mackenzie Properties Limited owns land legally described as Lot
3 DP 75206, known as the Ohau River Block. The Ohau River
Block is on the southern boundary of the Manuka Terrace Rural
Residential Zone.

(b) Ohau River Block was zoned Rural prior to the notification of Plan
Change 13. The decision on Plan Change 13 results in the Ohau
River Block being included in the Mackenzie Basin Subzone.

(c) Prior to the notification of Plan Change 13, Mackenzie Properties
Limited applied to subdivide the western part of the Ohau River
Block into approximately 49 residential allotments and a balance
allotment. This application is a controlled activity and was
processed on a non-notified basis. A decision upon that
application has not been given at the time of filing this appeal, but

£21 318D 01BRMF



2

given that it is a controlled activity Council may not refuse

consent.

(d) The Plan Change will result in residential buildings upon the 49

residential lots being assessed as discretionary activities.

(e) It is not a sustainable use of resources (a subdivision) for there to
be a possibility that consent will be refused to utilise that

subdivision.

(f) It is inappropriate from a planning perspective for a subdivision
consent to be granted for residential activity where Council may
frustrate that consent by declining building upon the new lots.

(9) The Court has criticised rules in other Plans that give Council that
jurisdiction to decline consent for buildings that are necessary for
a residential subdivision to be developed for that purpose,
Spackman v Queenstown Lakes District Council [2007] NZRMA
327,

(h) Given that the resource consent application before Council is for
a controlled activity and it cannot refuse consent, it is inequitable
and contrary to Part 2 for Council by way of a plan change to

frustrate the use of that subdivision by way of a plan change.

() The Ohau River Block shares characteristics with the Manuka
Terrace Rural Residential Zone. The Block does not sit well with
the rest of the Mackenzie Basin Subzone and should not be
subject to this subzone.

1) The Ohau River is the natural boundary for the Manuka Terrace

Rural Residential Zone.

(k) Council has failed to properly consider Mackenzie Properties
submission as it relates to this appeal as the Schedule of
Decisions of Submissions at 34 does not address its submission.

) The section 32 analysis is inadequate as it relates to this appeal.

(m)  The decision upon Mackenzie Properties submission is contrary
to Part 2.

8213185800810 TBIKMF



3

T Mackenzie Properties Limited seeks the following relief:

That the land legally described as Lot 3 DP 75206 and known as the
Ohau River Block is zoned Manuka Terrace Rural Residential Zone.

8. Mackenzie Properties Limited attaches the following documents to this
notice:

(a) a copy of its submission;
(b) a copy of the relevant decision;

(c) a list of names and addresses of persons to be served with a

copy of this notice.

Address for service

of Appellant: Gallaway Cook Allan
Lawyers
Cnr High and Princes Streets
P O Box 143
Dunedin 9054

Telephone: (03) 477 7312

Fax: (03) 477 5564

Contact Person: Phil Page

Advice to Recipients of Copy of Notice of Appeal

1. How to become party to proceedings

821318 ERD1018KMF
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You may be a party to the appeal if you made a submission on the
matter of this appeal and you lodge a notice of your wish to be a party to
the proceedings (in form 33) with the Environment Court within 30
working dates after this notice was lodged with the Environment Court.
You may apply to the Environment Court under section 281 of the
Resource Management Act 1991 for a waiver of the above timing

requirements (see form 38).
How to obtain copies of documents relating to appeal

The copy of this notice served on you does not attach a copy of the
Appellant's submission or the decision appealed. These documents

may be obtained, on request, from the Appellant.
Advice

If you have any questions about this notice, contact the Environment
Court Unit of the Department for Courts in Christchurch.

Contact Details of Environment Court for Lodging Documents:

Documents may be lodged with the Environment Court by lodging them with the

Registrar.

The Christchurch address of the Environment Court is:

83 Armagh Street (corner Durham Street)
Christchurch 8011

Its postal address is:

P O Box 2069
Christchurch 8140

And its telephone and fax numbers are:

Telephone: (03) 962 4170
Fax: (03) 962 4171
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