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Dear Sirs

MACKENZIE DISTRICT COUNCIL - PLAN CHANGE 13 - APPEAL HIGH COUNTRY ROSEHIP
ORCHARDS LIMITED AND MACKENZIE LIFESTYLE LIMITED V MACKENZIE DISTRICT COUNCIL
(Our Ref: 367987-12)

We enclose by way of service a notice of appeal which has been today filed in the Environment Court at
Christchurch.

Please note that we have applied for dispensation as to the requirements to serve upon yourself and all
other interested parties a full copy of Council’s decision on the Plan Change.

Should you have any queries please do not hesitate to contact the writer.

Yours faithfully
MACALISTER TODD PHILLIPS

G M Todd / Lauren Barnett
Partner / Solicitor

E-Mail: gtodd@mactodd.co.nz / Ibarnett@mactodd.co.nz
Mobile: 0274 433 0457 / 027 441 0024
Direct Dial: 03 443 0032 / 03 441 0355 / 03 441 0222
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Partners: Aichard Cunliffe, Bryce Jack, Dale Loyd, Jayne Macdonald, Clark Pine, Graeme Todd, John Troon :
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Assaciates; Maxine Knowler, Tony Ray ~ Consultant: Alan Macalister ’
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BEFORE THE ENVIRONMENT COURT
CHRISTCHURCH REGISTRY

ENV-2009-CHC-

IN THE MATTER  of the Resource Management Act 1991

AND

IN THE MATTER  of an Appeal under Clause 14(1) of the First
Schedule to the Act

BETWEEN HIGH COUNTRY ROSEHIP ORCHARD
LIMITED AND MACKENZIE LIFESTYLE
LIMITED
Appeliants

AND MACKENZIE DISTRICT COUNCIL

Respondent

NOTICE OF APPEAL

MACALISTER TODD PHILLIPS
Barristers, Solicitors, Notaries
Queenstown/Wanaka/Cromwell/Christchurch
Ph: (03) 441 0125 - Fax: (03) 442 8116
P O Box 653
QUEENSTOWN
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The Registrar
Environment Court
Christchurch

i High Country Rosehip Limited and Mackenzie Lifestyle Limited (‘the Appellants”) appeal
the decision of the Mackenzie District Council (‘the Respondent”) on proposed Plan Change 13
to the Mackenzie District Plan.

2. The Appellants lodged submissions on the Plan Change.

3. Notice of the decision was received on 4 September 2009.

4. The part of the decision that this appeal concerns is:

(a)

The whole decision,
in particular

The findings at paragraph 164 of the decision that the appellant’s land should remain
within the Mackenzie Basin subzone and the Commissioner's comments that there
was insufficient evidence presented on the values of the land to warrant a rezoning of
the land;

The decision of the Commissioners not to accept the submission and further
submissions of the appellants that the plan change be abandoned or withdrawn:

The decision of the Commissioners to reject the further submission of the appellants
that there was no need for the Mackenzie Basin subzone and that there should be the
same level of control throughout the rural zone;

The decision of the Commissioners to reject the further submission of the appellant
supporting a submission that the plan change and the section 32 analysis were flawed
and should be redrafted;

The decision to reject the further submission of the appellants that supported
amendments to policy 3L(a) by adding the words:

“Each subdivision to allow a building site”,

and to delete policy 3L(b) or as an alternative to delete policy 3L in its entirety;

The decision of the Commissioners to reject the submission to rename the Manuka
Terrace rural residential zone and the zone boundaries be amended to include the

appellant's land identified in its submission together with all consequential
amendments to achieve the intent of the submission:
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(h)

The decision of the Commissioners to reject the appellant's submission that the extent
of the Mackenzie Basin subzone be amended to exclude the appellant’s land identified
in its submission.

5. The reasons for the appeal are as follows:

(a)

(b)

The section 32 analysis that supports the plan change is inadequate and does not
support the decisions that have been made;

The plan change has not sought to properly identify and differentiate the different
landscapes that make up the rural zone and in particular identify outstanding natural
landscapes and other landscapes. To that end, the Council is unable to fulfil its
obligations under the provisions of the Resource Management Act;

No recognition has been given to the fact that the appellants had filed an application
for resource consent to subdivide its land prior to the notification of the plan change.
Such was recognised in the plan change as notified yet such recognition was deleted
in the plan change as amended without any submissions seeking such amendment
having been made;

There are no detailed reasons given for rejecting the appellant's submissions seeking
a rezoning of its land and for a decision refusing to take the land out of the Mackenzie
Basin subzone;

The decision refers to the forthcoming review of the Twizel area as being underway.
The decision on the Plan Change effectively pre-empts that review. If such a review is
to be undertaken, then the same should be undertaken as part of an overall review of
the zoning of the area and Plan Change 13 should not be made operative in isolation
to that review;

(f) The decision acknowledges that there is a need for a detailed assessment in various
areas and the impacts of development on them. This is an acknowledgement that
there has been insufficient study and investigation to justify the plan change;

(9) No submitter raised any issue that the appellant’s land contained values worthy of
investigation or protection;

(h) The decision on the appellant's submission and further submissions raises issues as to
what reasonable use might the appellant’s land be put. This is a relevant matter for
consideration pursuant to section 85 of the Resource Management Act;

(i) The decisions are contrary to sound resource management planning principles;

() The Commissioners have failed to give any detailed reasons for many of their
decisions to reject submissions and further submissions of the appellant.

6. The Appellants seeks the following relief from the Court:

Either, or a combination of the following:
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(a) The appellant’s land be rezoned as part of the Manuka Terrace rural residential zone
or as any other named rural residential zone with similar rules to the Manuka Terrace
rural residential zone;

(b) The appellant’s land be removed from the Mackenzie Basin subzone:

(c) The Plan Change be abandoned.

7. The appellant seeks costs.

I

Graeme M Todd —

Authorised to sign on behalf of the Appellant

Date: 6/2 0277#11? 020‘7

Address for Service of Appellant:

C/- Macalister Todd Phillips

Barristers & Solicitors Ph: 034410125
P O Box 653 Fax: 034428116
QUEENSTOWN 9348 E-mail: gtodd@mactodd.co.nz

The following documents are attached to this notice:
(a) A copy of the submissions made by the Appellants

(b) A copy of the list of names and addresses of persons fo be served with a copy of this notice.

Advice to recipients of copy of notice of appeal

How to become party to proceedings

You may be a party to the appeal if you made a submission on the matter of this appal and you lodge a
notice of your wish to be a party to the proceedings (in form 33) with the Environment Court within 30

working days after this notice was lodged with the Environment Court.

You may apply to the Environment Court under section 281 of the Resource Management Act 1991 for
a waiver of the above timing requirements (see form 38).
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How to obtain copies of documents relating to the appeal

The copy of this notice served on you does not attach a copy of the decision appealed. This document
may be obtained, on request from the Appellants.

Advice

If you have any questions about this notice, contact the Environment Court Unit of the Department for
Courts in Auckland, Wellington, or Christchurch.
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Mackenzie District Council
C/-P O Box 52
FAIRLIE 7949

Tasman Downs Station
lan Hayman

P OBox 17

LAKE TEKAPO 7945

Helen Simpson

Mt Hay

P O Box 16

LAKE TEKAPO 7945

Rhoborough Downs Ltd
Nicola Hornsey

P O Box 17

LAKE TEKAPO 7945

Robert Preston
Rhoborough Downs
Private Bag
FAIRLIE 7925

Marlin Galley
201 Mackenzie Drive
TWIZEL 7901

Federated Farmers - Soulh Canterbury
R Douglas

P O Box 665

TIMARU 7940
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Classic Properties Ltd
Martin Murray
Maryburn Station
Privale Bag

FAIRLIE 7949

Trustees Est RH Simpson
H J Simpson

Mt Hay Station

P OBox 16

LAKE TEKAPQ 7945

JG & CA Murray Family Trust
Jim Murray

P OBox12

LAKE TEKAPQ 7945

Ruataniwha Farm Ltd
¢/- Andrew Hocken

P O Box 17202
Greenlane
AUCKLAND 1546

Donna Marie Falconer
46 Tekapo Drive
TWIZEL 7901

Glentanner Station Ltd
Mr Ross lvey

P OBox 23

MOUNT COOK 7946

Federated Farmers — High Country Industry
Group

Bob Douglas

P O Box 665

TIMARU 7940

Andrew Simpson
Balmoral Station

P O Box 91

LAKE TEKAPO 7945

Braemar Station Lid
Julia Mackenzie

P O Box 62

LAKE TEKAPO 7945

C3 & PJ Stott

c/- MJ de Buyzer
Berry & Co

P OBox 12
OAMARU 9444

Emily & Will Murray
Glenmore Stationn

P O Box 97

LAKE TEKAPQ 7945

Bruce Pipe
PO737
TIMARU 7940

Dr Dugald McDonald
62 School Road
FAIRLIE 7925

Simons Pass Station Ltd & Pukaki Irrigat
Company Ltd

c/- Goodman Steven Tavendale Reid

A C Limmer

P O Box 442

CHRISTCHURCH 8140



NZ Defence Force
¢/- Rob Owen
Private Bag 902
UPPER HUTT 5140

Mackenzie District Council
¢/- Glen Innes

P O Box 52

FAIRLIE 7949

W E Robinson & W J Ellery
ci- Alan Clark

P O Box 47-587

Ponscnby

AUCKLAND 1144

John Harvey Blair
15 Allum Streel
Kohimarama
AUCKLAND 1071

Ross Brewer & Diana Brewer
123 Caulfield Ave

Clarence Gdns

South Australia 5039
AUSTRALIA

Christian Burischer

¢/- White Fox & Jones
T W Evatt

P O Box 1353
CHRISTCHURCH 8140

The Wolds Station Ltd
c/- J B Murray

P O Box 154

LAKE TEKAPO 7945
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Simons Hill Station Ltd
Denis Faslier

Private Bag

FAIRLIE 7949

Mt Gerald Station Ltd
Michael Burtscher

P O Box 81

LAKE TEKAPO 7945

Rangi Ruru Rowing Parents
c/- David McLernon

15 Snowdon Road
CHRISTCHURCH 8052

Irishman Creek Station Ltd
Justin Wills

Private Bag 910

TIMARU 7940

Willem Johan & Pauline Joan Beekhuis
15 Harcourt Street
DUNEDIN 9011

Tekapo Ski Area Ltd

c/- White Fox & Jones
T W Evatt

P O Box 1353
CHRISTCHURCH 8140

H M Murray & B R Murray
The Wolds Station

P O Box 154

LAKE TEKAPO 7945

Mackenzie District Council
c/- Glen Innes

P O Box 52

FAIRLIE 7949

Fairlie Branch South Canterbury Federa
Farmers of New Zealand

ci- Stan Taylor

Morelea

RD 17

FAIRLIE 7987

John Maxwell Phillips
852a Avonside Drive
CHRISTCHURCH 8061

New Zealand Transport Agency
Colin Knaggs

P O Box 1479
CHRISTCHURCH 8140

Oskar & Karoline Reider
c/- White Fox & Jones
T W Evatt

P O Box 1353
CHRISTCHURCH 8140

Mackenzie Branch Federated Farmers o
Zealand

c/- J B Murray

The Wolds Stalion

Private Bag

FAIRLIE

Roberta Preston
Rhoborough Downs
Private Bag
FAIRLIE



Sarah Preston
Rhoborough Downs Stalion
Private Bag

FAIRLIE

Bruce White
50 Rhoboro Road
TWIZEL 7901

High Country Properties Ltd
c/- Grant Hocken

P O Box 70

TWIZEL 7944

Frank Hocken
P O Box 100
TWIZEL 7944

N & C Lyons Family Trust
¢f- N J Lyons

544a Great King Street
DUNEDIN 9016

Department of Conservation
c/- Cheryl Colley

Privale Bag 4715
CHRISTCHURCH 8140

Star Holdings Lld

c/- Rata Consulting Ltd
5 Ernlea Terrace
Cashmere
CHRISTCHURCH 8022

LRB-367987-12-3-V2:EAL

Mrs Marion Seymour
Ferintosh Station
Private Bag

FAIRLIE

Grant & Nalasha Hocken
P O Box 70
TWIZEL 7944

Sawdon Station

cf- RW & AF Allan, GDW Loxton & SAR Allan
POBox9

LAKE TEKAPO 7945

Malcolm & Karan McDiarmid
Aspen Court Motel

10 Mackenzie Drive
TWIZEL 7901

Mark Urguhart
Grays Hills
Private Bag
FAIRLIE

Brent Ramsay & Jason Dickson
80 Oakwood Ave
DUNEDIN 9011

South Canterbury Branch of Royal Forest &
Bird Protection Society of NZ

c/- Fraser Ross

29a Nile Street

TIMARU 7910

Mrs Marion Seymour
Ferintosh Station
Private Bag

FAIRLIE

The Mackenzie Experience Ltd
c/- Grant Hocken

P O Box 70

TWIZEL 7944

Bendrose Station
P O Box 84
TWIZEL 7944

Guide Hill Station

c/- David Richard & Marion Patricia Goul

Braemar Road
LAKE TEKAPO

Alistair Shearer
9 Bradley Street
TIMARU 7910

Lone Star Farms Ltd
c/- Rata Consulting Ltd
5 Ernlea Terrace
Cashmere
CHRISTCHURCH 8022

Julie Pascoe

420 Montreal Street
Central City
CHRISTCHURCH 8013



Glenrock Station Ltd
¢/- Ann Scanlan

P O Box 421
WANAKA 9343

Ken & Jane Wigley
Glen Lyon Station
P O Box 11
TWIZEL 7944

Meridian Energy Ltd

c/- Boffa Miskell
Rochelle Hardy

P QO Box 110
CHRISTCHURCH 8140

Coldwater Group

cf- Caleb Ballin

P O Box 41039
Ferrymead
CHRISTCHURCH 8247

L Brown
Shaelaburn
RD?2
OUTRAM 9074

Lana Haslie
P O Box 57
TWIZEL 7944

Hocken Lane Land Owners Association
¢/- The Secretary

Pauline Beekhuis

15 Harcourt Sireet

DUNEDIN 9011
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New Zealand Forest Establishment Ltd
Justine Ashley

c/- Planit R W Batty & Associates Ltd
P O Box 1845

CHRISTCHURCH 8140

Gillian Pollock
44 Aranui Road
Mapua
NELSON 0602

Meridian Energy Ltd

ci- Boffa Miskell
Rochelle Hardy

P O Box 110
CHRISTCHURCH 8140

Environment Canierbury
¢/- Vin Smith
P O Box 345
CHRISTCHURCH 8140

Krista Curin
P OBox 142
TWIZEL 7944

High Country Rosehip Orchards Lid
c/- Vivian & Espie Lid

P O Box 2514

Wakatipu

QUEENSTOWN 9349

Fountainblue Ltd, Southern Serenity Ltd &

Pukaki Tourism Holdings Partnership
¢/~ Vivian & Espie Ltd

Claire Le Grice

P O Box 79

TWIZEL 7944

Aoraki Trust Lands Ltd
cf- Bob Macintyre

P O Box 74111

Market Rd
AUCKLAND 1543

Haldon Station Ltd
¢/- Green Group Ltd
Martin G Green

P O Box 105 153
AUCKLAND 1143

Canterbury Aoraki Conservation Board
¢/- Brenda Preston

Dept of Conservation

Private Bag 4715

CHRISTCHURCH 8140

Sue Keen
Shaelaburn
RD 2
OUTRAM 9074

Michael & Elaine Lindsay
Omahau Hill

P O Box 155

TWIZEL 7944

Mackenzie Lifestyle Ltd
¢/- Vivian & Espie Ltd
P O Box 2514
Wakatipu
QUEENSTCWN 9349

Andrew Eccleshall
P O Box 79
TWIZEL7944



Josh Billings & Ann Barton
25 Maffeys Road

Mt Pleasant
CHRISTCHURCH 8081

South Island Rowing Inc
The Secretary
P O Box 3261
CHRISTCHURCH 8140

Transpower New Zealand Limited
C/- Burton Planning Consultants LId

PO Box 33-817
Takapuna
AUCKLAND 0740

Connie Heath
265 Mackenzie Drive
TWIZEL 7901

S A Bowers
52 Rata Road
TWIZEL 7901

NZ Fire Service

C/- Beca Carler Holdings
P O Box 13 960
CHRISTCHURCH 8141

Te Runanga o Ngai Tahu
PO Box 13046
CHRISTCHURCH 8141
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Steven Rhodes

15 Jasper Way
Springfield Lakes
Brisbane
QUEENSLAND 4300

Frank Hocken
P O Box 100
TWIZEL 7944

NZ Historic Places Trust
¢/- Joanne Easlerbrook
Heritage Advisor

P O Box 4403
CHRISTCHURCH 8140

David Scotl
P OBox 115
LAKE TEKAPO 7945

Ross Carrick

C/- Moyles Pharmacy
6 Dee Slreet
TIMARU 7910

EQ & JE Sullivan

Raymond Sullivan McGlashan

P O Box 557
TIMARU 7940

Murray Ewans
2 Glencairn Road
TWIZEL 7901

Ethan Gabriel
398 Mount Cook Highway
TWIZEL

Frank Hocken
P O Box 100
TWIZEL 7944

Sean Jones
Omahau Stalion
P O Box 50
TWIZEL 7944

Marion Gould

Guide Hill Station

P O Box 55

LAKE TEKAPQO 7945

Peter Bell
11 Sloane Street
FAIRLIE 7925

Ursula Krebs
PO Box 545
WANAKA 9343

lan Lintott
P O Box 169
TWIZEL 7940



Dean Smith
¢/- 6 Holmes Street
WAIMATE 7924

Jim & Anne Murray
P O Box 12
LAKE TEKAPO 7945

Lake Tekapo Community Board
cl- Peter Maxwell

P OBox 1

LAKE TEKAPO 7945

Craig Aaron Rabinson
Mawheraiti Postal Centre
GREYMOUTH 7839

A J Phillips
45 Collingwood Street
NELSON 7010

Valasay Properties Ltd
20 Royds Streel
Fendalton
CHRISTCHURCH 8014

Phil Rive
68 Mackenzie Drive
TWIZEL 7901
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Gottlieb & Anne Braun-Elwert
PO Box 75
LAKE TEKAPO 7945

Ken & Glenda Robinson
42 Brooks View Heights
Tasman

RD 1

UPPER MOUTERE 7173

DJ & JL Rayner
53 Jollie Road
TWIZEL 7901

A H Hunter

C\- White Fox & Jones
TW Evall

PO Box 1353
CHRISTCHURCH 8140

Brett.J.Robinson (Nettiebed Family Trust)
42 Brooks View Heights,

R.D.1

Upper Moutere

Nelson 7173

Simon & Priscilla Cameron
Ben Ohau Slation

P O Box 95

TWIZEL 7944

Karen Simpson
Balmoral Station

P O Box 81

LAKE TEKAPO 7945

Ralph Smith & | R Smith Family Trust

151 Saddle Hill Road
1RD
DUNEDIN 9076

Brenda Agnew
P O Box 140
TWIZEL 7940

C Hughes & Associates Ltd
c/- Nicola Scott

P O Box 599

WANAKA 9343

KM Lane

121 Deans Ave
Riccarton
CHRISTCHURCH 8011

M Bakker-Gelsing
854 Fairview Road
RD 2

TIMARU 7972

Angela Robinson

45%A North End Road
Fulham

London

UNITED KINGDOM SW6 1NZ

Shaun Norman
21 Godley Street
TWIZEL 7901



Twizel Communily Board Sam Bosshard & Jen Purdie PGG Wrightson Ltd

¢/- John Bishop P O Box 53 ¢/- Chris Adam

76 Highview Tce TWIZEL 7944 P O Box 521

St Andrews Park TIMARU 7940
QUEENSTOWNS300

Canterbury/Aaraki Conservation Board Andrew Dyer Segam Ghoorah & Daim Ghoorah
¢/- Brenda Preston 2 Westminster Place P OBox12

Department of Conservation Rototuna TWIZEL 7944

Private Bag HAMILTON 3210

CHRISTCHURCH
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[&arese Tor Savice:  Ck Vivian and Espie Limited
FO Box 2514
Wakatipu
Queensiown

This is ¢ submission on the following proposed plan change (the nroposel): Mackenzie
District Council. Flan Change 13, Rural Zone - Mackenzie Basin.

The specific provisiens of the proposal that my submission relaies (o are: This submission
relates to Plan Change 13 in its entirety.

My submission is: High Courdry Rosehip Orchards Limited opposes Plen Change 12 in ils
entirety.

High Ceuntry Resehip Orchards Limited (*HCROL”) owns land located on the eastern side of Slate
Highway 8 opposite the Twizei township. This land is legaily described as Sections 1, 3 and 8
Survey Office Plan 384036.

This submission cpposes Plan Change 13 in its current form on the basis that the plan change is:
based on a premise that is fundamentally flawed; is not adequately assessed and justified in the
section 32 analysis and the Mackenzie Basin Landscape: Character and Capacities Report;
contains significant errors and contradictions; will result in adverse consequences for the
Mackenzie District as a whole and the HCROL in particular; and is contrary to the purpose and
principles of the Rescurce Management Act 1991

The specific points of opposition follow.
1. The Premise of PC13 is Flawed

i1 PC13 seeks to “provide greater protection of the landscape values of the Mackenzie Basin
from inappropriate subdivision, development and use” by recognizing the entire Mackenzie
Basin as an “Outstanding Natural Landscape” through the identification of the Mackenzie
Basin Sub-zone (see new Rural Policy 3A), and imposing increased controls over
subdivision and building development within that “Sub-zone”.

Yivian + Egpie Limited  Resource Monagement and Landscape Planning
Posiol Address (Heod Office) PO Box 2514 Wakaotipu Queenstown 9349 (Mackenzie Branch) PO Box 79 Twizel 7944



ez dzne owned by mORCL {2 incwded within he bounaary of ile Mackerzie Basin sue-
zone. LIS subirittec that the boendary of the Sub-zone is arbitiery aird Tails to take e
accornt e relevant gecgraphicar, locational @nd landscape cheracisrisics within the
Besin 2nd land owned by riCROL in particuler. The following points zrz notec:

While the Sub-zone excludes the Twizel township, it overleys Wha Tekeio
iovenship, ihe - ukeki Village Zone, Glentanner Tourict and Open Spacs Zones,
the Manuxa Terrace Rural Recidentiel Zone and the Fukaki Airport Zone. If the
retionale for the Sub-zone 1s founded in the protection of outstanding netural
«andscaces, it is non-sensical o include within the Sub-zene these ciher
fownships and zones thet ellow for significant subdivision and built
cevelcpment fo occur.

Thie existing environment on, and in the vicinity of, land owned by HCROL has
been significantly modified ihrough: domestication (including national
infrastructural assets), intensive grazing, and the spread cf exotic species. The
plan change documentation does not adequately acknowiedge and discuss the
effect of these factors in determining the relevant landscape classification and
the extent to which the Sub-zone boundary (given its purported recognition of
Outstanding Natural Landscapes) should take into account these
characteristics and accordingly exclude land owned by HCROL.

Ultimately, the plan change documentation fails to take account of the proximity
of land owned by HCROL fo the Twizel township and the extent to which the
outer edge of Twizel town logically extends east to incorporate this area.

The identificelion of lanoscepe suh erees, existing nodes enc nodal threshold's is
erbitrery

The identification of landscape sub areas, development node limits and areas where no
development is appropriate is arbitrary and lacks sufficient justification in the plan change
documentation. [n particular:

The identification of nodal limits attempts to predetermine cumulative
thresholds in relation to visual effects - it is impossible to see how such
conclusions can be reached without reference to specific development
proposals (that contain specifics in relation to the location, nature and scale of
the development) assessed in the context of the receiving environment on &
case by case basis.

The identification of “existing homestead nodes” is inconsistent across the Sub-
zone. There are a number of properties and areas within the Sub-zone that
exhibit characterisiics that are consistent with the proposed homestead node
concept but have not had an existing node identified.
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Lsungear whet the & - 10 builaing pletorm rastriction for nodes is ceexing n
sehieva. Thie liritis arbitrary, it fails {o acknowiedge that a deveiopment *rode”
couie consict of any ruriber of bnildings or buitding plz forms cepending i e

1z7ds ae setiing.

The wording of steiiasrd 12 7 b is cumbersome ana srabigueus - itis vnelsar
deiher it apries to an “access” ¢ en “glloiment” and the use i ihe word
‘netentied” givag the ruie virtuelly enlirmiied soope interms of apylicadicn.

The definiticn of “Homestead” is so broad that it could apply o any residential
unit that provides permanent living accommodation. Further, the purpose of thig
definition and related exception is unclear.

Development nodes are required to identify building platiorms at the time
approvel for the identification of the node is sought. However, there is na
correspending rule requiring future buildings to be constructed within those
building platforms.

identified nodes are limited to a “10%" extension - ii is unclear what this
percentage relates to (for example land area or building platforms).

PC13 proposes a requirement that all building nodes must have “substantial
perimeter planting” unless they are “sufficiently hidden” to achieve "significant
screening”. The subjective judgment required in the application of this rule
makes compliance impossible to determine - it therefore lacks sufficient
certainty to be enforced as a rule based requirement.

The inclusion of a policy (specifically policy 3G) that specifies a wide range of
nodal design criteria “that are expressed in a way that they must be met” is
misleading and constitules an approach which lacks clear purpose and
direction and bears little relevance to the particular landscape setting and
desired visual amenity outcomes relevant 1o the Mackenzie District.

igh Couniry Rosehip Oreherds Limited seeks the following reliel from the locel

8.0 Rig
zuthoriiy:
9.1 Site Specific Relief

o
S
Y

HCROL owns pioperty located on the eastern side of State Highway 8 opposite

the Twizel township.

0.1.2 HCROL is concerned that the requirements of PC13: promote the inefficient use of
lend; are overly restrictive; and fail to take into accouni the exient to which the
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Form
Submission ol publicly notified plen change

Cleuse 6 of First Schedule, Resource Managemsnt Act 1991

e Meckenzie District Council

Name of Submitter: Mackenzie Lifestyle Limited

Lddress for Service:  C/- Vivian and Espie Limited
PO Box 2514
Wakatipu
Queenstown

This is 2 submission on the following proposed plan change (the proposal): Mackenzie
District Council, Plan Change 13, Rural Zone - Mackenzie Basin.

The specific provisions of the proposal thai my submission relates to are: This submission
relates to Plan Change 13 in its entirety.

My submission is: Mackenzie Lifestyle Limited opposes Plan Change 13 in its entirety.

In summary, this submission opposes Plan Change 13 in its current form on the basis that: the plan
change is not adequately assessed and justified in the supporting documentation (specifically the
section 32 analysis and the Mn-skenzie Basin Landscape: Character and Capacities Report);
contains significant errors and contradictions; will result in adverse consequences for the
Mackenzie District as a whole; and is contrary to the purpose and principles of the Resource
Management Act 1991.

The specific points of opposition follow.
1. Inadequate Section 32 Analysis

1.1 The section 32 documentation singles out the Mackenzie Basin area and imposes an
incredibly stringent residential subdivision and land use regime within the Mackenzie Basin
Sub-zone on the basis that the Mackenzie Basin is an “outstanding natural landscape’”.
However the Mackenzie Basin Landscape: Character and Capacities Report (hereafter
“the Report’) that is relied on in the section 32 analysis (hereafter “the analysis’) does not
support this conclusion. In particular:

5 While the Report refers to the Mackenzie Basin as an “outstanding landscape”,
the Report never explicitly describes the Mackenzie Basin is an “outstanding
natural landscape’”. It is also noted that previous reports presented to Council
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1.4

1.5

2.0

e section 32 anelysis coes not adequetely identify and consider the economic ieelities
of current and future rurel land use activities in the Mackenzie Basin nor the effect of PC13
in relation to the ongoing sustainability of rural land use activities. In particular:

There is inadequate analysis and recognition of consented subdivision activities
and applications for controlled subdivision activities lodged prior {0 the
notification of PC13, that now require non-complying activity consent to give
effect o the anticipated future land use post subdivision - in particular the
construction of residential buildings.

There is inadequate analysis of the effects a 200Ha minimum allotment size will
have on viable farming practices within the District - particularly with future
increases in the availability of irrigation for farming purposes which will make
allotments smaller than 200Ha viable farming units.

" There is inadequate analysis of the outcomes of PC13 in terms of the District’s
ability to provide for, and the desirability of, rural living opportunities.

There is inadequate analysis of the economic and social consequences of the
changes proposed as part of PC13, in particular the extent to which the
increased controls will render some rural properties incapable of reasonable
use.

Despite the catalyst to PC13 being expressed broadly as a response to “development
pressure for residential subdivision and development in the Mackenzie Basin”, the content
of the section 32 focuses narrowly on the protection of outstanding natural landscapes
from inappropriate subdivision, use and development. This has resulted in other important
considerations such as the appropriate location, scale and form of future economic growth
within the district being ignored or given insufficient weight.

This narrow focus has also lead fo a failure to take into account the extent to which other
activities such as - such as permitted farming activities and the spread of wilding species
can lead to changes in landscape character far greater than that which may arise from
rural residential type development.

Inadequate analysis of geographical, locational and landscape characteristics

PC13 introduces the notion of a Mackenzie Basin Subzone. The boundary of the
Mackenzie Basin Sub-zone is arbitrary and the Sub-zone itself is considered inappropriate
for the following reasons:

" While the Sub-zone excludes the Twizel township, it overlays the Tekapo
township, the Pukaki Village Zone, Glentanner Tourist and Open Space Zones,
the Manuka Terrace Rural Residential Zone and the Pukaki Airport Zone. If the
rationale for the Sub-zone is founded in the protection of outstanding natural
landscapes, it is non-sensical to include within the Sub-zone these other



4.2

5.0

5.1

8.2

6.0

6.1

The method adopted of identifying siie / area specific nodal capacity levels is mislezding
for the following reasons:

The intended effect of these figures is unclear and meaning ambiguous. For
example — do thece figures prescribe an absolute cap on node numbers in the
relevant areas? Wil applications for nodes within or under that threshold he
declined if Council later considers a lower threshold to be appropriate?

Landowners / developers may interpret this figure as a guaraniee that future
nodal development on their property will be approved by Council. The reality is
that despite this figure, discretionary activity approval from Council is still
required and there is no guarantee that approval will be forthcoming.

r Overall this approach seeks to predetermine development outcomes while
retaining Council discretion to consider any applications on a case by case
basis. This is illogical and contradictory. If Council wishes to retain discretion in
relation to the future identification of nodes, then no nodes should be identified
and any future applications should be considered case by case on their merits.
Alternatively, if Council is confident that these figures are an accurate
representation of cumulative thresholds and wants to provide landowners with
corresponding certainty in terms of development, then a lesser activity status
(such as controlled) should apply to future applications for nodes that fall within
the identified limits.

Creating an unfair rural development “playing field” without adequate resource
management justification

In general, the approach of identifying development nodes and nodal capacity thresholds
is unfair as it effectively declares development “winners” and creates “losers”.

Further, many of the landscape sub areas to which the nodal limits apply straddle property
boundaries thereby making it unclear as to what location / property the node relates to.
This encourages disagreement and competition between adjoining land owners and
promotes a situation where landowners / developers will need to effectively “race” their
neighbours to maximize and secure their nodal entitlement.

Opportunity to provide a comprehensive rural living regime

PC13 provides an opportunity to identify and differentiate areas within the District that are
appropriate for rural lifestyle development. PC 13 in its current form fails to fully utilise this
opportunity. In particular:

¥ The section 32 analysis fails to be forward thinking in terms of the future growth
or needs of the District in relation to rural residential, tourist or resort
development, and accordingly fails to take the opportunity to accommodate



7.5

8.0

8.1

with certainty thel a house could he constructed on thal sile as a further restricted
d'scretionary activity approval will be required for the construction of 2 building.

The provisions relating to the number of building platforms within a node - being restricted
to 5 — 10 platforms, does not take appropriate account of the extent to which future nodal
development may be capable of containing more than 10 or less than 5 building platforms
per node without resulting in more than minor adverse environmental effects.

The provisions relating to the extension of identified nodes — being 10%, is arbitrary and
does not take appropriate account of the extent to which some identified nodes may be
capable of extensions in excess of 10% without resulting in adverse environmental effects.

Inceherence end Contradiciions

In general the proposed provisions are overly complex, incoherent and contradictory. In
particular:

; Itis unclear what the 5 - 10 building platform restriction for nodes is seeking to
achieve. This limit is arbitrary, it fails to acknowledge that a development “node”
could consist of any number of buildings or building platforms depending on the
landscape setting. Furthermore, the “homestead” exception in relation to this
rule lacks rational justification.

R The definition of “Homestead” is so broad that it could apply to any residential
unit that provides permanent living accommodation. Further, the purpose of this
definition and related exception is impossible to determine.

Development nodes are required to identify building platforms at the time
approval for the identification of the node is sought. However, there is no
corresponding rule requiring future buildings to be constructed within those
building platforms.

r ldentified nodes are limited to a “10%" extension - it is unclear what this
percentage relates to (for example land area or building platforms).

F PC13 proposes a requirement that all building nodes must have “substantial
perimeter planting” unless they are “sufficiently hidden” to achieve “significant
screening” - the subjective judgment required in the application of this rule
makes compliance impossible to determine with sufficient certainty.

2 The wording of new subdivision Standard 12 7.b.x is cumbersome and
ambiguous — it is unclear whether it applies to an “access” or an “allotment” and
the use if the word “potential” gives the rule virtually unlimited scope in terms of
application.

r The inclusion of a policy (specifically policy 3G) that specifies a wide range of
nodal design criteria “that are expressed in a way that they must be met” is



h) That the Manuka Terrace Rurzl Resigential Zone be renamed the Twize! Rure!
Residential Zone and the Twizel Rural Residential Zone be amended to include
that part of Righ Country Rosehip Orchards Limited land identified as proposed
Lot 1 (229 hectares) as shown on the attached subdivision plan.

¢) Consequential amendments io achieve the intent of the submission.

9.2 Alternative Relief Reguested

9.2.1 If the specific relief referred to in 9.1 above is not accepted, then IViackenzie
Lifestyle Limited seeks the plan change is either withdrawn or cancelled.

9.2.2 If any of the above reliefs are not accepted by the Council, then Mackenzie
Lifestyle Limited requests compensation from the Council in accordance with
section 85 of the Act to the extent that PC13 renders their interest in proposed Lot
1 incapable of reasonable use for rural lifestyle development.

10.0  Mackenzie Lifestyle Limited wishes to be heard in support of its submission in relation to
the site.

11.0  If others make a similar submission, Mackenzie Lifestyle Limited will consider presenting a
joint case with them at a hearing.

foy ke

Signed onffehah‘ of Mackenzie Lifestyle Limited

I dpril 2eo0

Date

Address for service of submitter:
c\- Vivian & Espie Limited

P O Box 2514

Wakatipu

QUEENSTOWN

Telephone: 03 441 4189



~

e e et e el I I s
Exik

IR LW Zor B B 4 W

e
O

-
Ay
3 4
- s N A X
& e
E 3 e
B T s
; T S
1 LR R '
- —T L = T -
%
. r.
i
i I BRI MEE
. K
P &
S LARRS i
o e e s B S A P S T
> L R L T LT Bt i [Cuwmes doks 1
AILWARD FiRLAY LO3E din :
incers & flecicicres Survaya . RIS TN

e e e g
AnECUITe wOnSaiit Lication
P T S B 0 :
CIORUEES SUDGIV

o oo_v_mczr,.w‘mm. era & Reck i1
B N R T gl e (B L S
_dun cnsn._n.s::w.ﬁc._w.:k B Shaw 1wt

,e

L1v3

e

4 =
e L « LvET
e e R e S -
SGTUGH o U DONLG]




