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SUBMISSION ON THE PROPOSED PLAN CHANGE 18 — INDIGENOUS
BIODIVERSITY UNDER THE FIRST SCHEDULE TO THE RESOURCE
MANAGEMENT ACT 1991

To: Plan Change 18 — Indigenous Biodiversity
Mackenzie District Council
PO Box 52
FAIRLIE 7949

planning@mackenzie.govt.nz
Name: Meridian Energy Limited

PO Box 2146
CHRISTCHURCH 8140

Attention: Andrew Feierabend

Phone: (03) 03 357-9731

Mobile: 021 898 143

Email: andrew.feierabend@meridianenergy.co.nz

Meridian Energy Limited (Meridian) makes the general and specific submissions
on Proposed Plan Change 18 — Indigenous Biodiversity (PC18) set out in the
attached document.

Meridian confirms its submission does not relate to trade competition or the effects
of trade competition.

Meridian would like to be heard in support of its submissions

If other persons make a similar submission then Meridian would consider
presenting joint evidence at the time of the hearing.

a% " N
Andrew Feierabend
For and behalf of Meridian Energy Limited

Dated this 9" day of March 2018



OUTLINE OF SUBMISSION

This submission is structured under the following headings:

Part One: Overview and Background — Reasons for Submission

Part Two: General Submissions to Proposed Plan Change 18

Part Three Specific Submission to Proposed Plan Change 18

PART ONE: = OVERVIEW AND BACKGROUND (REASONS FOR SUBMISSION)

1.

Part One of this submission provides the overriding reasons for the submissions that are
lodged on PC18. These reasons inform all of the outcomes sought in the specific
submissions. As such Part One, Two and Three are to be read and considered as part of
the submission on PC18.

Meridian is a limited liability company listed on the New Zealand Stock Exchange, 51% of
which is owned by the New Zealand Government. It is one of three companies formed
from the split of the Electricity Corporation of New Zealand (ECNZ) on 1 April 1999.

Meridian’s core business is the generation, marketing, trading and retailing of electricity
and the management of associated assets and ancillary structures in New Zealand.

Meridian is the single largest generator of electricity in New Zealand. Within the Mackenzie
District its assets consist of part of the Waitaki Power Scheme. Genesis Energy has the
remaining assets forming the overall Scheme.

The Waitaki Power Scheme consists of eight power stations, four canal systems and
numerous dams, weirs, gates and other control structures that operate as a linked hydro-
electricity generation chain. This chain includes; large modified storage lakes, a series of
diversions via canals, and a cascade of in-river dams. The scheme was progressively
constructed between 1928 and 1985.

The Waitaki Power Scheme is the largest hydro-electric power scheme in New Zealand,
with controllable and flexible generating capacity of 1,723MW. This scheme contributes on
average some 18% of New Zealand's annual electricity supply, although at times this can
be as high as 30% of the national requirement. Lakes Tekapo and Pukaki provide
approximately 2,500GWh of energy storage capacity, almost 60% of New Zealand's hydro
storage. The scheme supports the HVDC link, which is connected to the South Island
transmission network at the site of Benmore Power Station. In addition, the scheme
provides essential ancillary services to the electricity system in relation to frequency
keeping, spinning reserve, over frequency reserve and voltage support.

Relevant to the preparation of District Plans is the National Policy Statement on Renewable
Electricity Generation (NPSREG) 2011. PC18 must give effect to National Policy statements
as required by section 62(3) of the Act.

The objective of the NPSREG is “fo recognise the National significance of renewable
electricity generation activities by providing for the development, operation, maintenance
and upgrading of new and existing renewable ejectricity generation activities, such as the
proportion of New Zealand's electricity generated from renewable energy sources increases



10.

to a level that meets or exceeds the New Zealand Government's National targets for
renewable electricity generation."”

The NPSREG also:

¢ recognises the benefits of renewable electricity generation activities

o acknowledges the practical limitations of achieving New Zealand's target for electricity
generation from renewable resources

e acknowledges the practical constraints associated with the development, operation,
maintenance and upgrading of new and existing renewable electricity generation
activities in particular the need to locate the renewable electricity generation activity
where the renewable energy resource is available

o seeks to manage reverse sensitivity effects on renewable electricity generation
activities;

« seeks the incorporation of provisions for renewable electricity generation activities into
regional policy statements and regional and district plans

s Provides for the development, operation, maintenance and upgrading of existing and
new hydro-electricity resources.

In addition to the NPSREG, sections 7(i) and 7(j) of the RMA expressly require all persons
exercising functions and powers under it to have particular regard to the effects of climate
change and the benefits to be derived from the use and development of renewable energy.
These include having particular regard to these matters in the preparation of regional and
district planning documents.

The Canterbury Regional Policy Statement (CRPS) Chapter 16 addresses energy and has a
number of specific provisions addressing renewable electricity generation. In particular:
a. Objective 16.2.2 which is to have a reliable and resilient generation and supply
of energy for the region, and wider contribution beyond Canterbury with a
particular emphasis on renewable energy;
b. Objective 16.2.2(6) which recognises the locational constraints in the
development of renewable electricity generation activities; and
c. Policy 16.3.3 which recognises and provides for the local, regional and national
benefits when considering proposed or existing renewable energy generation
facilities, having particular regard, amongst other things, to maintaining or
increasing electricity generation capacity while avoiding, reducing or displacing
greenhouse gas emissions.

PART TWO: GENERAL RELIEF SOUGHT FOR PROPOSED PC18

11,

12,

Meridian seeks as general relief that the Waitaki Power Scheme is appropriately provided
for when introducing controls on land use to protect indigenous biodiversity. Meridian seeks
the specific relief in Part Three, any relief of similar effect, and any consequential
amendment necessary in response to Meridian’s submission or relief necessary to give
effect to the NPSREG and the CRPS having regard to its interests as set out in this
submission,

Meridian is particularly interested in ensuring that Waitaki Power Scheme can continue to
be developed, operated, maintained and upgraded.



13.

14.

15.

16.

17.

While supportive of a number of provisions Meridian believes that the PC18 can better
reflect the NPSREG. Meridian submits that the PC18 should be changed through the
addition, refocusing or providing clarity to @ number of provisions that relate to, or could
impact on renewable electricity generation activities.

Meridian considers that the approach taken to PC18 is not providing for the integrated
management of the effects of the use, development or protection of land and associated
natural and physical resources as it relates to the Waitaki Power Scheme. This lack of
integration is evident within the proposed provisions and the accompanying Section 32
report,

Meridian acknowledges that the suite of rules within Rule 2 does specifically address the
Waitaki Power Scheme. This approach of having a suite of Waitaki Power Scheme rules is
supported. Providing a separate rule suite is important. Not to do so would result in the
Waitaki Power Scheme activities being addressed under Rule 1 suite of rules. There are
perverse outcomes that would result if the Waitaki Power Scheme were considered under
the Rule 1 suite of rules, including:

+ The Waitaki Power Scheme is a hydro generation scheme. Its very nature means
that most of the activities it undertakes occurs on, in and around lakes and rivers.

o Ongoing maintenance, including vegetation clearance is necessary in order to
maintain the structural integrity of the scheme, particularly canals. Maintaining
the structural integrity of physical resources, such as canals is a necessity for the
Dam Safety Assurance Programme and is necessary for health and safety reasons.

e The Rule 1 suite of rules contains standards for permitted and restricted
discretionary activities that any clearance of indigenous vegetation cannot be
within 100m of a lake or 20 metres of the bank of a river.

o Clearance of any indigenous vegetation, irrespective of its significance or
insignificance, that breach the lake or river setback standards would necessitate
consent as a non-complying activity.

e Any exemptions provided in the definition of indigenous vegetation do not apply
to activities associated with the Waitaki Power Scheme. The indigenous
vegetation definition in combination with the rules would render any vegetation
clearance, even an individual plant forming part of a landscaping area a non-
complying activity.

+ Requiring a non-complying activity consent for any indigenous vegetation
clearance associated Waitaki Power Scheme activity could not be considered to
be the most appropriate way to achieve the objectives; nor be efficient or effective
when considering the economic and social costs that would result from such
provisions; would not give effect to the CRPS, particularly Chapter 16 and would
not give effect to the NPSREG.

Within the Rule 2 suite of provisions Meridian considers the activity status for a number of
activities associated with the Waitaki Power Scheme, particularly refurbishment and
upgrading is not appropriate and does not give effect to Chapter 16 of the CRPS nor the
NPSREG.

While a Section 32 evaluation report has been completed all of the matters specified in
Section 32(1), (2) and (3) that must be addressed, have not been.



18.

18.

20.

21.

22.

23.

24,

Plan Change 18 as notified imposes additional regulation on activities, and imposes a more
stringent activity status for a number of activities associated with the Waitaki Power
Scheme, than the current activity status in the Operative District Plan. The Section 32
undertaken does not raise any particular issues that have occurred with respect to the
activities associated with the Waitaki Power Scheme. The level of regulation in the notified
plan change is not the most appropriate, nor is it necessary.

There is no assessment of the costs and benefits of the rules, particularly their economic
impact. This is particularly important when considering provisions that impact on the
Waitaki Power Scheme. The Section 32 evaluation is inadequate to justify the provisions
and level of regulation proposed.

The Section 32 does not contain any evaluation of those objectives and policies within the
Plan Change that are currently included in the current District Plan.  Further there has
been inadequate consideration the new provisions relative to existing objectives in the Plan,
particularly those provisions affecting the Waitaki Power Scheme. While the Section 32
consideration of existing provisions, are different than apply to new provisions, their
relationship and context within the new Plan Change need to be considered.

The provisions within PC18 relocated from Chapter 7 were developed prior to the current
CRPS and prior to the NPSREG. Given that neither the current CRPS nor NPSREG existed
at the time those provisions were originally included in the District Plan, there can be no
automatic acceptance that these transferred provisions do give effect to the CRPS and
NPSREG. Insufficient consideration has been given to their appropriateness within this
changed context.

Insufficient attention has been paid to the direction given in Chapter 9 Ecosystems and
Indigenous Biodiversity of the CRPS. PC18 results in a high level of regulation on indigencus
vegetation removal, irrespective of its significance. This Plan Change will result in increased
costs of compliance. There has been no robust evaluation of the costs and benefits. The
level of regulation is not necessary and does not give effect to the provisions of Chapters
9 and Chapter 16 of the CRPS,

The relative functions of regional councils and territorial authorities in the Resource
Management Act have not be given due attention when drafting the provisions of PC18.
The appropriate functions are further informed by the CRPS. Further, insufficient
consideration has been given to other methods and regulations, including in regional plans
that address the same resource management matters. This is evident in provisions
impacting riparian margins, the beds of lakes and rivers and water quality matters. There
has been insufficient evaluation undertaken to determine that the provisions notified are
the most appropriate, are efficient and effective and are necessary.

There are no material risks to achieving the goal of no net loss to indigenous biodiversity
having regard to the priorities in the CRPS from vegetation clearance for the continued
development, operation, maintenance and upgrading of the nationally significant Waitaki Power
Scheme within the Waitaki Power Scheme Management Area ! and the purpose of the
Act is best served by enabling those activities.

! The Waitaki Power Scheme Management Area consists of the existing footprint of the
scheme, the core sites owned by Meridian Energy managed for hydro generation purposes



25.

26,

27.

There are special features associated with the Waitaki Power Scheme that mean activities
outside the existing Waitaki Power Scheme Management Area or resulting in any
increase of the maximum operating level of a lake or water storage area or the creation of a new
water storage area should be considered and provided for where appropriate in order to achieve
the purpose of the Act.

Given the above, and in addressing the document as notified Meridian has identified a
number of provisions that should be improved to either achieve greater consistency with
the purpose of the RMA and with current government, and the CRPS. The specific relief
being sought by Meridian is outlined in the following section of this submission.

Meridian’s requests for specific relief outlined in the Table below should not be taken as
limiting the general submissions and requests for relief and reasons for this relief identified
this section.

associated with the Waitaki Power Scheme and areas Meridian has an operating easement
over.
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PC 18- Submission 14

SUBMISSION ON PROPOSED PLAN CHANGE 18 (INDIGENOUS BIODIVERSITY) TO
THE MACKENZIE DISTRICT PLAN

Clause 6 First Schedule, Resource Management Act 1991

TO: Planning Manager
Mackenzie District Council
PO Box 52
Proposed Plan Change 18 (Indigenous Biodiversity) to Mackenzie District
Plan
Main Street
FAIRLIE 7949

By email: planning@mackenzie.govt.nz
Name of submitter:

1 Opuha Water Limited (OWL)

Address: c/- Gresson Dorman & Co
P O Box 244
TIMARU 7940

Contact: Georgina Hamilton

Email: georgina@gressons.co.nz

Trade competition statement:
2 OWL could not gain an advantage in trade competition through this submission.
Proposal this submission relates to is:

3 This submission is on proposed Plan Change 18 (Indigenous Biodiversity) to the
Mackenzie District Plan (PC18), which forms part of Stage 1 of the Mackenzie District
Council’'s (Council’s) review of the Operative Mackenzie District Plan (District Plan).

The specific provisions of PC18 that this submission relates to:

4 This submission relates to PC18 in its entirety, but specifically to the following
proposed provisions of PC18:

41 Section 3 — Definitions;

4.2 Section 9 — Rural Zone:

(a) Rule 12.1
4.3 Proposed new Section 19 — Indigenous Biodiversity:
(a) Proposed Objectives 1, 2 and 3;
(b) Proposed Policies 1 - 7; and
(c) Proposed Rules 19.1 and 19.2.

HH-148305-2-11-V2



Submission

Introduction

5

6

10

OWL owns and operates the Opuha Dam and Lake Opuha.

The Opuha Dam is situated at the confluence of the North and South Opuha Rivers 17
kilometres north-east of Fairlie. It is a 50 metre high earth dam, with a single 7MW
hydro turbine and a lake covering up to 710 ha and storing over 74 million cubic
metres of water. Flows released from the Opuha Dam are attenuated by the
Downstream Weir (DSW) approximately 1.8km downstream of the Opuha Dam. The
rate of flow released from the DSW gate is to ensure both consent conditions
regarding minimum flows and water use requirements are met.

The Scheme operates by releasing water into the Opuha River which flows into the
Opihi River, for sustaining in-river flows and supplying reliable water to its irrigator
shareholders and the urban and industrial users of Timaru via the Timaru District
Council's community water take.  The water supplied by the Scheme presently
facilities the irrigation of approximately 16,000 hectares of land within the Mackenzie
and Timaru Districts, and the power generated by the hydro station supplies, on
average, over 3000 households per year.

The strategic importance of the Opuha Dam and OWL’s hydro-electric and irrigation
and community supply schemes are recognised in the following regional planning
documents:

8.1 The Canterbury Regional Policy Statement (CRPS) — the hydro-electric
scheme is “regionally significant infrastructure” for the purpose of this
document.

8.2 The Canterbury Land and Water Regional Plan (CLWRP) — the national
benefits of the Opuha hydro-electric and irrigation and community supply
schemes is recognised within Policy 4.51 and Rule 5.125C of this document,
and OWL'’s status as a “principal water supplier’ is also recognised and
provided for through the CLWRP’s policy and rule framework.

The Opuha Dam, and related infrastructure and assets are located with the boundaries
of the District Plan’s current Opuha Dam Special Purpose Zone (ODZ), and were
established in accordance with the associated planning framework set out in Section 9:
Special Purpose Zones of the District Plan, and the Opuha Dam Concept Plan
contained within it. Other irrigation and community supply infrastructure owned and
operated by OWL is located outside of the ODZ, but within, or affect land within, the
Rural Zone under the District Plan.

OWL has an interest in PC18 as vegetation clearance occurs as part of the ongoing
operation and/or maintenance of its existing infrastructure and assets, and could occur
as part of future infrastructure refurbishment and/or emergency works. While OWL is
not aware of any identified areas of significant indigenous biodiversity within the ODZ
or in the vicinity of its other infrastructure and/or assets (i.e. Significant Natural Areas
or Sites of National Significance), the existence of such biodiversity cannot be
discounted.

HH-148305-2-11-V2




OWL'’s overall position

11 Overall, OWL considers that to the extent that PC18 fails to recognise and provide for
vegetation clearance associated with emergency works, and the operation,
maintenance and future refurbishment of the Opuha Dam and associated scheme
infrastructure and/or assets, PC18:

11.1 could compromise the efficient use and development of that infrastructure
and/or assets, and the resources which they are dependent on;

11.2 does not represent the most appropriate plan provisions in terms of section
32 of the Resource Management Act 1991 (RMA),

11.3 would be inconsistent with the CRPS and the CLWRP; and
11.4 would otherwise be contrary to the RMA, particularly Part 2 and section 76.

12 In addition, OWL notes that as PC18 has been notified before the Council’s future
review of the Zone Sections of the Plan, it is not entirely clear what relationship PC18
has to OWL's activities (particularly its “network utilities”) within the ODZ and the Rural
Zone. For completeness, and without prejudice to its position in any submission it
makes on future stages of the District Plan review, OWL’s submission proceeds on the
assumption that PC18 is intended to apply district-wide, and consequently to those
activities (to the extent that they might involve vegetation clearance and affect
indigenous biodiversity).

Specific concerns

13 Without limiting the generality of the foregoing, the Submitter's specific concerns
together with a summary of the decisions it seeks from Council are set out in
Annexure A attached to this submission.

Decisions sought by OWL.:

14  OWL seeks the following decisions from Council:

14.1 that the decisions sought in Annexure A to this submission be accepted,
and/or

14.2 alternative amendments to the provisions of PC18 to address the substance
of the concerns raised in this submission; and

14.3 all consequential amendments required to address the concerns raised in this
submission and ensure a coherent planning document.

Wish to be Heard:

15  OWL wishes to be heard in support of this submission.

16 OWL would be prepared to consider presenting a joint case with others making similar
submissions at the hearing.
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Opuhgi/ Water Limited
By its’Solicitors and authorised Agents

Gresson Dorman & Co: Georgina Hamilton

Date: 9 March 2018

HH-148305-2-11-V2



TA-TT-Z-S0EBYT-HH

"S185Se pUe ainjonljSejur stiayos Ajddns Ajjuniutioo pue
TonebiiT Jo Jusisbetew ayj JO HEd se pajitr] 15Jepd eqndo ()
‘BLIBYIS JOMO

BIRNBA Y] YIM POJRIODSSE SaNIjoR) 0IpAY 8y Jo Juswebeuew
ay) jo ped se ABieuz ueiptisyy Jo Abuauz sisauso Tl

Aq uaxeuspun aq

0) sapanoe Jof spiroid o] s Juawiaeses sy o ssodind ol isAo0
Jusweses buneredo ue sey PaJILITT J9JEAA BUNAQ 10 ABrauz
ueIpuap~o~ABIoUZ SISBUD pUE| SuBsw Jusweses bunerado

‘Towsyos

BN PUE 1oMO ] BRIBM 8y} LM pajeroosse sajjioey Buyjeredo
pue SJUBLIOdLIOD JO SHIOM SalIoB) ‘aunonu)s ‘Jueld ‘sBuipling
“Kisuiyortu Jo (Ajddns sajem jo/pue ‘Ajouos)e bugywsuel) pue
Bunessush ui saiousiolye ueb o)) femauad 1o apeibdn 8y} suess
‘SoweyoS BGNAQD PUE 18M04 IEHEA JO JUBLUYSIQINIDY

‘JoAB] 9fes pue Jusiolys ue e Bupesado

Sewesyog BYRTY PUE JoMOd Me)BM 8y} desy o} Aiesseosu
“SIIOM JOUIOD UOISOI8 BUIpNjoU] ‘Sallingoe pue yiom Bupepspun
sueal SawaysSBYNUD PUE 19MOd IMENEM JO doUBLBUIEI

:suoniuyap pasodold Buimoyio} ay) pusy

SHOMIEU UOTSSTUSUET] pUe JUatidinbs Uojeoiuntuiioo
PUE UONBBSoAUl BUOUGI SSI0MyHEs SUDIS 's808d bUjpUe]
PUE SABMTNS "SoNjal (556008 djqn ]
555508 "JOJjU0D POO]] PUE UOIS015 "SHIOM UOIJEDSOAL] 8]I8 "Wo0q
"SBeSEd PUB SUBAIDS JGAJS PUB (SI] SPIBAYIJIMS SeouBjsqns pue
SJRIIaTBL "SPpOOD JO SDEIOJS "SONejU] ABMIjIdS "S0BIfe] "SOIJori]s
[OTU09 PUGd BUjjEjiibal JIom Wealsumop UOJes Jemod
PUB e BGRTO oyj Sopnjoul j] UoISSISTED] pue UOJEIouob
KoIoa]8 sjqematsl pUe jUaieoueus JoAT 'sesoaind
AUNIUTISs pUe UOIEDII 10} Jojem Jo o811 1ojpue AJddis ol
3jets pUB Sjeyioe; O] SOAOE PUE JUEd "SJuauodiu0D Soljioe]
SIOM SaINoRI]S 847 bUIphjoUl SjUsliGojes [qid0 pue eqnap o)
T S3IAOB UOIEIaUBE AJIoHjos]a sjqemaual pue Juslusouequs
TR AJIdnS AJURIULIOS "UONEDIL] 84 SUBall -owatds eqndo

Jusluesey buperado °
puUB ‘DWaYDS J8MO DIEIBAM JO JUBLUYSIQINIBY o
‘BUIBYIS JOMO DBIEAM JO 8oURBLBJUIB

jomawel) sini pue Aoijod g1.0d 8y} 0} uone[as Ui TMO
£q yBnos suoisap 8y} JO SoUBNDBSUCO B SB SULIa} BuImO||0}
ayy Jo suoniuLep oY) O} SpEW Bg pinoys Ssjuslupuswe pue
‘suoniuia — ¢ UOI0aS Ut papnjoul 8g pinoys eweyss eyndo

:uoniuyep | 8y} 10} UOHIUYSP MU B Jey} SIBpISU0D MO HHomawely aint suopiulaq
Mmau Buimojjoy ey} Bupnoul Ag suoniuga@ — € Uonoeg pusly | pesodoid s,.810d O UOIE|3I Ul MO[3q PBUIINo SUOSEa ayj 1o asoddQ —- ¢ uonoas V7
1BquinN
suoseay asoddopoddng UOISIAOL abed
sejejel
UOISSIUANS YDIUM 03
(seBueyd payoel) ul umoys sjuawpuawe) Jybnog uoisioag uoissiuagng | §10d Jo uoisiaoid oytoadg

Q3LIAIT 3LV YHNdO A9 LHONOS SNOISIDIA ANV NOISSIAENS Y04 SNOSYIY — V IUNXINNY




TA-TT-Z-50€8YVT-HH

70 L0 BULIIND30 AoUBDIOWS UB JO 90USNDOSUOD B o
ST IRl 53UBIEa[D UolBjoboA O] Ajdde Jou fjeqs piepue)s Syl (A)

J1ounoD 8Yj yyum pabpoj usag sey e
pue
‘DBYORBIG UBB(Y JOU BARY WSIUBYIBLW aY) JO SLLIB) 8Y} o
puB ‘AjIAjoe ayj JO UOKRIND 8YJ JOf JUSLIND SUlBWIBY e
pue ‘eale ueuedu
8y JO BuooUNy pue 4sjoBIeYd [BINjBU BY} SJoBj0ld
JWISIUBYIBW YONS PBPINOI
JuBLBAOD [/6) 1OV ISNIL [BUOHEN || Y}8qeZlT uesnd  ©
JusLugeiby
JusLuabeuey /861 1OV UOHBAIBSUOD 62 LONO8S  ©
JUBUBAOD /861 1OV UOHBAIBSUOD JZ UON08S  ©
JUBUBAOYD UORBAIBSUOY) [/ 6L 1OV SOAI8sayY [/ LUOJoBS  ©
uoneie|oa( /64 10V SeA8SaY g/ U0oes ©
‘sLusiuRY8L BUIMOJJOf Y] 0 8u0 Aue Ui J0f papirold st yoym
sourIea)o uonejaban Aue 0} Aldde jou jleys prepuels siyf (1)
‘L1661 10V Juawabeueyy 80i1n0say ay} Jopun
jiounoy jeuoiBey Ainqusjued ayj woly Ajaoe BulAidwoo-uou
10 A1euonalosip e 1o Juastios 82in0sa. pejueib useq Sey yorym
souelealo uoneebaa Aue o} Aldde jou jjeys prepuejs siyj (i)
‘JuswasueyU9 JejIgRYy JO aouBUSBUIRL
soed) Jo asodind ayj 10f 8ouRIESO UOlR)SBBA 10 S)sad
poom paiejoap Jo [eaowal Aue o} Aidde jou jeys prepue)s sty (1)
:suopdwexy
"8)Bf J8YjJ0 JO pueliam Aue uj 10 JO WS UM -
a0
‘8U0Z einy 8y} 0} g 8|Npayos ul pajst| 8] Aue o WG/ UM -
10 oAl 1ayjo Aue Jo sueq 8yl Jo WL UILHIM -
10 Uo7 feiny 8uyj O} g 8npayos
ut pajsif JoaL AUe JO WBJS el ay) JO yueq 8y} JO WQZ uyim -
si1eaf ¢ Jo pousd snonuguod Aue
uy alejosy 48d LWQOQ | PesoXs jou [jeys uonejaban jo sdueieslD

seoly uBLBO €')°L°Z)

‘spuepue)s BUIMOJIO) BY} YIIM
s81dLWwoo )i a1oym pepIad St UOHEIBBAA JO 8oUBIRSID L'L 2}

oouBIRE[D UOKR)EBBA - SBINIOY PaJILIS |L'Z)

FONVHYITO NOULVYLZDIA CL

"auoz we( eyndQ auj jo apisino salj pue MO Aq

pajelado pue paumo aie Jey) weq eyndQ auj Yiim pajeioosse
sjesse pue ainnisesu Addns Ajunwiwod pue uonebiul

sy} jo soueuodwy oibsjens ay) asjuboos) Ajeleudoidde

/ uonoeg ul sajn soueles|d uonelabaa ay) ainsua

0} palinbal aIe SjUBWPUSWE SIBPISUCD A0 ‘uolIppe Uf

‘passalppe
8( pinoys xomauwely ajnt ayy ul deb, siy) ‘maiA s TMO Ul
‘(prepue)s au} Ul suondwaxa pajsl] U} UIYYIM |je) JoU S80P I0)
plepue;s jeyl yim Aldwoo jou saop Jey; soueles|p uonelebsea
03 sefjdde snjejs AJIANOE JBYM 81 Od W0l JBalo Jou Si

1 (sajny BUO7 [BINY BY} JO UONBIEP Slessjoym au} Afjjeoyioads)
8190d Aq pasodoid sabiueyd oy} Jo Jnsal e se '1anamoH

(81 0d lapun pajajap usaq aaey Spiepuess, anjelado

19430 8y} SB) AjUo B°}°| 'z ) PIEpUE)S Yiim saijdiuod Jey) suoz Lzl 3y
:SMOJJO} SE SoUBIEBID fedny ay; uyum uonejebon Jo aoueies|d ‘ANAlOE papluled Uo7 [Biny
uoygjebep g| o|ny (suoz jeiny) 2 uonosg pasodoid puswy e se ‘sapinoid g1 0d payelp Ajusiind se eyl sajou JMO yed u yoddng — / uoposg /




TA-TT-T-S0EBYT-HH

JUSISISUOD SBLlBYDS JUBLUIBIUBYUS JoAU PUE AJdaNS AJIUNLILICD
P UONEBIIN "uoissiwsue pue uoessuab ABiaue sjqemeusl
JO aouBLOdW (1008 pUE OILIOU00S 8Y) 88Iub0o8l 0f L

soueyodw olbe)ens sy} jo uoniubooal sjeudoidde sanib e
1/ 01|04 2INsua piNOM SIU| "$8LWBYDS JUSUSOURYUS J19AL puB
Ajddns Ajlunwiwos ‘uonebiuy 0) 80UBIBj8I apNjoUl 0) papusLLe
8q pinoys / Aoljod 1By} SISPISU0D MO “omatiel) aini

:smo||o} se J Aoflod puswly | pasodold s,81Dd 0} Uolje|as Ul Mojaq pauljino suoseal sy} Jo4 yed uj ssoddp 1 Aoljo4 ¢l
Mssanipolq jo
S$S0] JoU OU 8INSUB 0} JoSH0 3y} Aq pajesuadiioo Ajiny
aq |ImM T PBJIBLE ST AJISIOAIDOIG SnousbipU] JUediubis
TeUT JUSJX8 3] 0] pue “jasyo Buraq jo sjqedeo
ale AjSIanIpoIq LIO S}08Y9 8S1eApe [enpisal ay) (g ‘anss! siy} Ssalppe 0} juswipuswe sainbal 9
£olod $18pIsuod JMO Ao ABsiaalpolq snousbipul Jueoytubis
40,80} Jau ou, annbas yloq yoiym ‘g1.0d 4o € Aojod
reualo Bummoljoy oy Ajdde oy ‘pasodosd st Buipjesyo aIsUM pue 1'¢'6 A0110d SdHD jo Buipiom ay) y)m Juslsisuodu; g 0}
sieadde (q) asnep ‘g'¢’6 Aolod SAHD Jo Buipiom ey sjosyal
g A0l|0d payeIp AjjusLno SB ‘sjlum ey} paulaouod st MO yed uj asoddp g fayod kA

:SMo||0} Se g Aoljod pusly

AoV ATBUOlEIoSIC Pajorisoy 10 AIAPY Polidod
SE770] papIAGIT JoU UOCJJB]oboA JO G0UBIEO[0 AUY L€ 2f

BOUBTEa]) UONEJSDEA — AjIAIDY ATeLORoIosIc € 2L

“puoAaq pug

AIUNIUTIOS T650] 8] OF SOpIAcId AIAIOE 8 Je] sjjataq ol (j)
"S5850id Lo)jJ8]8s poyjoll

PUB 38 "8]n01 PUE SJUIBIjSU0D [EUO[BIado PUe jeollyosd) AUy (8)
“SBN[BA AJISIBAIDOIG PUE SIIBJSAS008
110 §758]]8 JO U850 10 UOIEbHIu 0] jepus)od AUy (P)
“Jesodoid U] AG PajOBdLll Af5SIoAPE 5q Pjioo

TGEIfeAE JefIqety 10 AjSToAID $5/0808 YOIy Of JUSjX0 OUL (9
TES0001d 3] JO JjS6 € SE J11000 O] pojoadxs Senjea
[EDIB0]055 10 AJISTOAIPOIq UO SJoBaW] [eljusjod 10 [ermoe oyl {G)
BSOS BUNAQ 8] JO JUBLITSIGINGa] 10 8oUBUajUjet
"LoleIaa0 UoIoNISUos 84] AG Pojipoll 183G AJsHoiAsId

SBY B 50BMNS & U BUILITO00 S8 SHiom oU) JoUjogsA (&)
SIeYjeLl BUIMOJjo] B1j 0] UOHaIosIp ST JoIisal Jiiim [iounoy ay]

BSOS 4] [JIA POJBIO0SSE JUSWGSES DUEioto
UBAq PaloA0s SBAIE UIGHIM alioyog eqndo o4 jo
JUBUIYSIGI}aT 5] Ui PATEIOSSE 81 INq B) [ ¢} PIepue)s

I Ao JoU S80p Jelj] 80UBIes]o UONB]ebaA AUY | ¢ ¢

SOUBIEa[) UOLBIebBA — ANy AIEUolj8io81(] Pojolisay ¢ ¢l

“BlIBYoS BUT GliM PoJBjI0SSE JUsLISSES
BUIEI5d0 B AG POISA0D SEale UIjii SUiayos Bynao
3] Jo 5OUBUBIUIELT PUE UOjeiado 64 Jof pedinbal e
“BWSYIS Bynao oy Jo anjie)




IATT-T-S0E8PT-HH

2yndOI0 J1aMOd DENEM O] YlIM pajejoosse
walwesea buerado ue Aq paionood seaie UQ o
‘BUBYIS
18MO4 BIRJIBM U] YIM PIJBIDOSSE SBJIs 8J00 LD  ©
Sowoeyos BYNAQ
T3 1emod pelea ey} Jo Juudiooy Bulsixa ayl e
:seale Buimojjo} sy} Ulypm
Saweyos BGNAQD 10 1eMOd PIBNBA 84] JO JudLUySIqInal
oY} Ypm pajersosse soueleajo uonejaban snousbipul Auy  L'2'g

soueIR9ID
uoneabep snousbipu) — Aoy Aleuolalosiq pajonsey 2

‘Toweyos
eyndo IO 1omod BIEIBM 6] Yim pajeroosse
JusWesea Buneisdo ue Aq palsaAod seale UD e
BUBYIS
18MOd DIBIEAM BY] YIM PBJRIDOSSE SIS 8100 UQ
‘SoweoyogsBYNAO
TO 1aMod Be)eAA 8y} Jo Juudjoos Buisixa eyl e
‘seate BuImoljo}
ayy uiym SeLatog BYNGQ 10 Jamod pejiep ayj jo
aougUB)UIBLY pUR LUOKEISAO 8y} 10) padinbal S| soueiesl)  Z°LT

Soweyos

BYAAQ 10 Jomod BB 84} ‘4o ainjie) 10 ‘to BulLnooo
Aouabisws ue JO 8ousNbasUOD B SI 8oueIedo 8yl 'L°L'Z
souBIRalD) UOHEIEDBAA SNousBIpU| — SBINOY PejiluIed L2

SIWIHOS VHNHO ONV SIMOd IMYLIVAM FHL HLIM
J31YID0SSY FJONVYHYITO NOILYLIOIA SNONADIAN! ¢

:SMOJ|0} SB 761 8|y puslly

SIWIHOS YHNJO GNY J3/M0d IMY.LIYM SHL HLIM
G3LVID0SSY IONVIVITO NOILYIFDIA SNONIOIAN]
ONIANTOXT FONVHVI 1O NOILVLIDIA SNONIOIAN!
SHIBHOSHOMO - BIOHEM DM POIBISOSSE-00LEIBOI-HORIob oA
snouobipu-bulpRioxo-asueieerS-toelebep-snousbipul *|

:SMOJ|0} SB 1’61 8Ny jo Buipesy auj) pualuy

‘aNnss| siUY} SSaIppe 0}

papusuie aq Z'6] Pue |61 S9Iny 1By} $4e8s JMO "slsyss
eyndQ 8y} Yjim pajeioosse Jo/pue MO Aq Ino paliies
saiyaoe o) saydde os|e )l 1Y) 0S pepuaixe aq 0} ‘swayos
19MOd DIBJIEA BU} UNM PBJeID0SSE ouBIes|D uolejafion
snouaBipui 0} saydde Auaiino Yolym ‘z'6l dIny 1o} Alessaosu
S111'g19d 10 sBulwooyoys asauy Aj1108l 0} ‘malA SIAO Ui

“WINY 9/ ucoss Aq painbau se ‘(sanin)
g} pue (suoz weq eyndp ayj Ajleoyioads)
sauoyz asodind jeeds ~ g SUO10aG jO saI0l0d
pue sanosfgo ays 1o 2 Aoljod wewsidwi Ajiny e
pue ((sennn)
9} pue (suoz weq eyndo au Ajjeolosds)
souoz asodind |e10adg — g suoloag 91 ueld
101)SIQ BY} Ul BI1BYMBSID PUB JHMTD 89U} ‘'SdHD
8y} Ul payiuap] se swayos eyndp ayy pue weq
eyndo sy} jo aouepodui oibajens syj esiubooal e
TJoU
OP Z'6) PUe |'6} S8iny ‘pa)elp SB ‘JBy) pauiasuod st MO

yed u asoddQ

6 pue
161 s8ny
6} Uolosg

pasodold

Li-¢l

JusLsoURYUS pue sourusjuew ‘Buipesbdn
Ji5G] si 104 apiaodd 0} ‘Ueld SIy} Jo saioiod pue S8AR8lqo Ljim

“suoz asodind [eoads weq

eyndo sy} 4o} S2101j0d B} Y)IM JUSISISUOD BSIMIBUI0 SI °
pue ‘auoz asodind [eloeds

weq =yndQ 8y} oy saARoaiqo ay) sjuswsldul Alny e
'saje)I[io.} )| SWBY0S 8y} pue weq eyndQ sy} jo




ZA-T1-Z-50€8YT-HH

‘Jeuwo) Bulsquinu s,UBld 10MISI L)
upm ubije sepaq o} suosiaod ueld Jo Buuequinu pusweseiepdn

“Ue|d 1PWISId Y} JO 1BWIO) JUBLND B4 UM Jayaq
uBiie o} pajepdn aq pinoys Buuagquinu ay) 'UoISNJUOD ploAe
0] ‘MaIA SSIMO U] BuISNjUOD 8SIMIBLI0 SI PUB UBld 10HISI]
Sy} JO B0 JUBLIND BY) UM JUBISISUOD Jou i S8l pue
soolod ‘saanoalqo $,810d 40 Buuaqunu sy} Jey; ssjou IMO

asoddp

14

Iy

Taweyos BLNOQ 10 1aMod BB
B LM PBJRIDOSSE SHIOM 10 8InJonds ‘Ajioe) mau Aue
y)m pajeloosse eoueles)o uonelalbea snousbipul fuy  L'E'Z

souriealn uolelabap snousbipuj — Aoy A1euonalssiq £z

‘puoAeq pue APUNUILIoD
[e00) 8y} 0] sepiroid Arioe 8y Jeus sisusq dyL ()
‘$$800.4d UOROBIBS poyjaLL pue
8)IS ‘9IN0J PUE SJUIRLSUOD [BLOHEISUD pUB [BOIUY8) AUY (9)
‘S8NjeA AJSISAIPOIq pUB SWe)SAS008
U0 sjo840 Jo Bupjesyo Jo uonebyw Jof ferusiod Auy (p)
esodoud ayy Aq pejoediul Ajesieape 8q pinod Ajngejiese
JelIqRY 0 AjISIoAp S8I08dS Yoim O] Jua)xa 8y (o)
‘nyey 186N 0 jueoyiubis senjeA ayj Buipnioul
sanjen Jueiubls uo Joeduw ayy Auemonred ‘fesodosd
8y} JO NSl B SB IN200 0] PAjosdXa sanjeA [ealbojoos
10 Aysdonipolq uo sjoedw fenuajod Jo 1enjoe sy (q)
Sowstog BYNAQ
JO 1oMO DIENBAM 84} O JuBiysIqingad 10 soueusjureLl
‘uonelado ‘Uolonsuos ayy Aq payipouw usaq Ajsnoinaid
SBY Jey) 00BUNS B U0 BULLINI0O 8iB SHYIOM 8] Jayjau (8)
:susjjeLL BUIMOJO) BY} O] UOHBIOSID SH JOLS8. [iim [Iounod oy

‘Sowsyos




PC 1%-Submssian 4 |5

vivian+espie

and landk planning

FORM 5
SUMBMISSION ON PROPOSED DISTRICT PLAN
Clause 6 of Schedule 1, Resource Management Act 1991

To: Mackenzie District Council

Submitter Details:

Name of submitter: Pukaki Tourism Holdings Ltd.
Address for Service: C\- Vivian + Espie Limited
P O Box 2514
Wakatipu Mail Centre
QUEENSTOWN

Contact: Carey Vivian

Phone: +64 3 441 4189

Email: carey@vivianespie.co.nz
1. This is a submission on Plan Change 18 on the Mackenzie District Plan.
2, Trade Competition
The submitter could not gain an advantage in trade competition through this submission.
3. Omitted

4, The submission addresses the following points and provisions within Plan Change 18 of the District Plan:

Provisions in Plan Change 18 (PC18) as it relates to definitions, objectives and policies, rules and framework.

5. Our submission is:

(@)  We own Pukaki Downs Station, located along the southwest shoreline of Lake Pukaki. Under the current
Mackenzie District Plan, the Pukaki Downs Station is zoned as Mackenzie Basin Sub-Zone and as the
Pukaki Downs Tourist Zone.

1|Page
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(b)  We support the intent of PC18 as they relate to proposed definitions, objectives and policies, rules and

framework.

{(c)  However, we submit that the PC18 rules should give greater weight to the voluntary formulation of Farm
Biodiversity Plans (FBP), particularly with respect to integrating development with the sustainable

management and long-term protection of indigenous vegetation values (i.e. Policy 8 and 9).

(d)  We submit that the approval of voluntary FBPs, as a protection method, should be enabled without
necessarily having to clear indigenous vegetation. In other words, the approval of a FBP should be seen
as a positive long-term management tool in itself, not just a reactive process that a landowner has to go

through should they wish to apply for resource consent to clear indigenous vegetation.

(e)  We also submit that the approval of voluntary FBPs should not necessarily need to be a resource consent.
The Council could instead simply certify a FBP that meets the criteria in Appendix Y, to which the indigenous
rules could then apply. A similar certification process exists for Ground Level in the Queenstown-Lakes

District Plan to aid the implementation of rules.
6. We seek the following decision from the local authority:
(1) Adopt in intent of PC18; and
{2) Amend any relevant objectives, policies, rules and definitions to give effect to this submission; and
(3) Any consequential amendments as may be necessary.

7. We wish to be heard in support of our submission.

8. If others make a similar submission, we will consider presenting a joint case with them at a hearing.

Signature of submitter
(or person authorised to sign

on behalf of submitter)

oy b
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FORM 5

SUBMISSION ON A PUBLICLY NOTIFIED
PLAN CHANGE/ VARIATION

CLAUSE 6 OF FIRST SCHEDULE
RESOURCE MANAGEMENT ACT 1991

To: Mackenzie District Council
PO Box 52
FAIRLIE 7949

Full name of submitter: O OO0\ G SYO- o Linaite Ok
Address for service: Nonconm CoOYRe )
puncon  Codex i\ Pa>a
D Wi Gareex

Telephone: O SAONUVEN X
Fax/email: RO 11 LOCLIBY MPOUNCONCONO N |\ - COW)
Contact person: O i \*O\F\)\}Q\Fd\ (oo >

(name and designation, if applicable)

This is a submission on proposed Plan Change 18/ Plan-Ghange-19 to the Mackenzie
District Plan (please select Plan Change)

The specific provisions of the proposal that my submission relates to are:
(give details)

AS ‘g\Q)r e Q*&(}U«\@O}\ SUNMSS O

My submission is:
(include whether you support or oppose the specific provisions or wish to have them
amended and the reasons for your views)

B N e OMOONO A SUDOMISSON

Continued overleaf



| seek the following decision from the Mackenzie District Council:

(give precise details) .
BS Do e oMNC (~J\ \Od 3 ‘\.,}\\'C’;\p”v’\\ SS OV
N

@'Twish to be heard in support of my submission

[] 1 do not wish to be heard in support of my submission

(tick one box)

If others make a similar submission | would /would-net (delefe one) be prepared to
consider presenting a joint case with them at any hearing.

F *R) D
\\".—“’ww‘\-‘- ,.»f"!’

S\lg‘r{ature of submitter or person authorised to sign on behalf of submitter
(A signature is not required if you make your submission by electronic means.)

A NMNorON 2Oy

Date

If you have any queries about this form or the proposed plan change or variation, please
contact Karina Morrow, Group Manager Planning and requlation, Mackenzie District Council.



SUBMISSION OF MT. GERALD STATION LIMITED (MT GERALD)
ON PLAN CHANGE 18 TO THE MACKENZIE DISTRICT PLAN

9 March 2018




To Mackenzie District Council

This is a submission on proposed Plan Change 18 — Indigenous biodiversity — to the Mackenzie
District Plan (MDP).

1 The specific provisions of the proposal that the submission relates to are identified in the

table attached to this submission. Mt Gerald’s position in relation to each provision (with

reasons) is as set out in the table.

2 Mt Gerald’s general comments are as follows:

2.1

2.2

23

24

2.5

8535527_2

The proposal fails to strike a balance between achieving the environmental
outcomes required by the Resource Management Act and Canterbury Policy
Statement 2013 (CRPS) and providing a pathway for development and use of

land in accordance with the concept of sustainable management.

Where areas of significant indigenous vegetation or significant habitats of fauna
have not been identified or assessed, it is inappropriate for the Council to adopt a
blanket approach that reduces the threshold for clearance of indigenous

vegetation to zero.

The proposed provisions fail to provide for any development-related indigenous
vegetation clearance. Permitted activity indigenous vegetation clearance is
limited to maintenance and repair of existing infrastructure. This is inefficient land

management and does not provide for a reasonable use of productive land.

The s 32 report does not adequately assess the costs of the proposed provisions
to the landowner including the costs associated with identifying and determining
significance of indigenous vegetation and habitats, the costs associated with
collating information for inclusion in a farm biodiversity plan (including expert
advice where this is required) and the costs associated with obtaining more than

one resource consent to authorise development.

The proposed provisions do not adequately take account of the tenure review
process or the controls on pastoral intensification and agricultural conversion
introduced by plan change 13 particularly the concept of farm base areas - an
area identified as appropriate for more intensive development. Properties that
have been through tenure review have been subject to rigorous assessment and
areas of significant inherent value, including biodiversity/ ecology, landscape and

conservation are identified and either returned to the Crown/ DOC or protected



3

Primary relief

8535527_2

2.6

2.7

2.8

through conservation covenants on any land freeholded. The proposed
provisions must be viewed in context alongside the large tracts of conservation

land that is already protected and other planning restrictions already in place.

A policy of no net loss of indigenous biodiversity values in areas identified as
significant is unrealistic within the Mackenzie Basin subzone where the majority
of vegetation is likely to meet the criteria for significance under the CRPS.
Proposed objective 2 and policy 3 will curtail development and severely impede
landowner ability to make reasonable use of their interest in the land.

The proposed provisions may frustrate Environment Canterbury initiatives such
as the fencing of waterways. Under the proposed provisions resource consent
will need to be obtained where new fencing is proposed close to the bank of a
river. This may act as a deterrent for landowners wishing to be proactive and is

counter-productive.

The policies which address off-setting in exchange for development are
unachievable. There is no ability to provide for a net-gain in biodiversity in the
Mackenzie Basin subzone due to the nature of the environment. The costs
associated with providing a net-gain will exceed any economic benefit derived
from undertaking vegetation clearance and will curtail the likelihood of any further
development.

Mt Gerald seeks the following decision:

3.1

Modify plan change 18 in accordance with clauses 3.1.1 - 3.1.7 below including
such further or other consequential relief as may be necessary to fully give effect

to the primary relief sought. The new proposal to include:

3.1.1  Vegetation to be classified to three categories —~ indigenous vegetation,

mixed vegetation and introduced vegetation. To be defined as follows:

Indigenous vegetation means a plant community where species native
to New Zealand dominate and comprise between 66% to 100% ground

cover of the total area.

Mixed vegetation means a plant community comprised of species both

native to New Zealand and introduced into New Zealand, and the ground



3.2

3.1.7

Secondary relief
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3.3

3.4

cover of each group of species comprising between 33% to 66% ground

cover of the total area.

Introduced vegetation means a plant community where species
introduced into New Zealand dominate and comprise between 66% to

100% ground cover of the total area.

Objectives (1 — 3) and policies (1 — 9) as notified subject to any

amendments sought in table 1 below.

Rule(s) that provide for clearance of introduced and mixed and

vegetation to occur as permitted activities.

Rule(s) that provide for clearance of indigenous vegetation to occur as a
controlled activity if a farm management plan (including a component
focussed on biodiversity values specific to the property) is prepared.
Matters of control to be those set out in table 1 below in relation to rule
19.1.2.1.

Where no farm management plan is prepared rule(s) to provide for
clearance of indigenous vegetation to occur as a restricted discretionary
activity. Matters of discretion to be those set out in table 1 below in
relation to rule 19.1.2.2.

Rules that provide for clearance of significant indigenous vegetation to
occur as a non-complying activity.

Rules relating to clearance of indigenous vegetation (including significant
vegetation) to be subject to exemptions which would take the form of the
permitted activity conditions as notified unless specifically amended in
table 1 below. For the avoidance of doubt, any new condition proposed

in table 1 below would be carried across.

The commissioning of a further evaluation under s32AA of the RMA.

In the alternative, plan change 18 to be modified as set out in table 1 below.

Such further or other consequential relief as may be necessary to fully give effect

to the matters raised and/or secondary relief sought in this submission, which



may also include the commissioning of a further evaluation under s32AA of the
RMA.

Dated 9 March 2018

Katherine Forward
Solicitor for Mt Gerald Station Limited

This document is filed by Katherine Forward of Duncan Cotterill, solicitor for the submitter.

The address for service of the submitter is:
Duncan Cotterill
Duncan Cotterill Plaza
148 Victoria Street
Christchurch 8013

Documents for service on the submitter may be:
= Left at the address for service.
* Posted to the solicitor at 148 Victoria Street, Christchurch 8013
= Transmitted to the solicitor by fax on +64 3 3792430

Please direct enquiries to:
Katherine Forward
Duncan Cotterill
Tel +64 3 379 2340
Fax +64 3

Email Katherine.Forward@duncancotterill.com
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TABLE 1

The Mt Gerald
submission relates

to:

The Mt Gerald submission is that:

Mt Gerald

following decisions:

seeks the

SECTION 3 — DEFINITIONS

Improved Pasture

Oppose:

Over time Mt Gerald has invested in traditional farming
activities including top dressing and oversowing exotic
pasture species to modify land for the purpose of
livestock grazing. It is critical that the MDP provide a
pathway for continued clearance of vegetation
(including significant vegetation and habitats) on land
already modified for farming so as to preserve the

significant investments already made.

However, the terms “cover” and “composition” are
uncertain and there is no guidance in place to assist

the landowner in determining dominance.

Dominance must be restricted to percentage of ground

cover, not canopy cover, only. The nature of
vegetation in the Mackenzie Basin subzone (even
within an area of improved pasture) means the
composition of vegetation may fall in favour of
indigenous rather than exotic species. While ground
cover may be 70% exotic, it is still possible to locate a
number of indigenous species which will outnumber
the two or three species of clover of grasses
introduced. This is particularly so for the rural Stations
which span large areas of land and where cultivated

paddocks comprise several hundred hectares.

It is important for a landowner to be able to interpret
and apply the proposed provisions, without requiring
expert ecology advice. The assessment of dominance
should be restricted to a representative area. Certainty
is needed so that land owners are able to proceed in

confidence and without fear of enforcement action.

Amend b) as follows:

b) Exotic pasture species

have been deliberately

introduced and dominate in

ground cover——and
composition. For the
purposes of this definition
the assessment of
dominance shall be
conducted on a
representative area
within __the area _of

improved _pasture and

shall disregard indigenous
vegetation which is
growing upon land that has
previously been modified
and enhanced for livestock
grazing in accordance with
clause a) above and is less

than 15 years old
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Indigenous

vegetation

Oppose:

The proposed definition is too broad and will capture
nearly all vegetation in the Mackenzie Basin subzone.
It is inappropriate for areas of non-indigenous
vegetation to be subject to indigenous vegetation
clearance rules. The purpose of proposed chapter 19
is to address indigenous biodiversity so as to give
effect to chapter 9 — Ecosystems and indigenous
biodiversity of the CRPS. The proposed definition
goes beyond what is required under the RMA of the

CRPS.

The decision sought will enable a landowner (and
Council staff) to make an assessment on the spot

whether vegetation is indigenous or not.

Amend definition of
indigenous vegetation as

follows:

Means a plant community
of species native to New
Zealand which may include

a _minor element of exotic

vegetation but does not
include plants within a
domestic garden or that
have been planted for the
use of screening/shelter
purposes e.g. as farm
hedgerows, or that have
been deliberately planted

for the purpose of harvest

New  definition -
significant indigenous

vegetation

The MDP needs to provide guidance as to what
constitutes significant indigenous vegetation in the
Mackenzie Basin.

It is submitted that the introduction of a new appendix
Z (that would read similarly to that of appendix 3 to the
CRPS but modified to relate specifically to the
Mackenzie Basin rather than Canterbury region wide)
would assist landowners to interpret and apply the

proposed provisions.

Add

significant

new definiton of
indigenous

vegetation as follows:

means any indigenous
vegetation that meets the
criteria set out in Appendix

Z

Appendix Z to include

criteria (relevant to the
Appendix Z may include cross reference to existing | Mackenzie  District) for
MDP appendices W and X where appropriate. determining significant

indigenous vegetation.
Vegetation clearance | Oppose: Delete the words “or
. - irrigation” from the

Irrigation is not an activity that leads to clearance of

definition of vegetation

vegetation — water applied to land encourages plant
growth rather than eradicating it. It is accepted that
sustained irrigation may change the structure and
composition of plant species but irrigation can be
distinguished from “cutting,

crushing, cultivation,

spraying or burning” in that it is not capable of directly

clearance.
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clearing vegetation. It is inappropriate for irrigation to
be included in this definition alongside the other listed

activities.

Irrigation is already included in the definition of
agricultural conversion and it is inefficient to require a
landowner to obtain two separate resource consents

for the same activity.

CHAPTER 7 - RULE 12: VEGETATION CLEARANCE

Rule 12.1.1 Support with amendment:

Permitted activity status for clearance of non-
indigenous  vegetation is appropriate however
additional exemptions need to be included so that
clearance is permitted to occur within riparian areas in

circumstances other than only those listed.

It is critical to provide a pathway for maintenance,
repair, replacement or minor upgrade of infrastructure
and for new small scale activities integral to farm
management {0 occur as permitted activities even if

these are located within riparian areas.

Provision needs to be made for clearance of non-
indigenous vegetation to occur where the purpose is to
facilitate exclusion of stock from waterways and to
provide for the conveyance of stock water where an

alternative supply is required.

The setback distances in rule 12.1.1.a should be
amended. It is not necessary to prevent works within
50m of a wetland. A more appropriate setback
distance is 20m.

Amend rule 12.1.1.a as

follows:

- Within 20m of the
bank of the—main
stem—ef any river
listed—in—Schedule
B—to—the—Rural
Zene; or

e Mithin-10m—of-the
bank-of-any—other

Fiver—or

- Within 76m of any
lake  listed—in
Schedule—B-to-the
Rural-Zonse, or

- Within §6m 20m of
er—ip—any wetland
or-otherlake

Amend rule 12.1.1.a

exemption (i) as follows:

This standard shall not
apply to any removal of
declared weed pests or
vegetation clearance for
the purpose of {traek
maintenance———habitat
enhancement or_ for the

maintenance, repair,

replacement _or _minor

upgrade of existing fence

lines, tracks, roads,

stock crossings,

firebreaks, drains, ponds,

dams, stockyards, farm
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buildings, airstrips water
troughs, waterlines,

waterway crossings or

any other utility

Amend rule 12.1.1.a

exemption (ii) as follows:

This standard shall not
apply to any vegetation
clearance which has been
granted resource consent
for-a-discretionary—erren-
comphing-astivity from the
Canterbury Regional
Council under the
Resource Management Act
1991

Add new exemption (iv):

This standard shall not
apply to vegetation
clearance associated with
small scale farming
activities including but not
limited to new fence lines,
tracks, roads, stock
crossings, firebreaks,
drains, ponds, dams, small
farm buildings, water
troughs, waterlines,
waterway crossings,
providing alternative stock
water supply and any other
utility

Add new exemption (v):
This standard shall not
apply to vegetation

clearance associated with

excluding stock from a
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river, lake, wetland or other

waterway
CHAPTER 19 - INDIGENOQUS BIODIVERSITY
Heading Oppose: Delete “Indigenous
Biodiversity” heading and
replace with “Vegefation
Clearance”
Objective 1 Oppose: Delete objective 1 and
This objective fails to acknowledge the role of the replace with:
landowner in achieving environmental outcomes and | Safeguarding the life-
the need for balance between protection of indigenous | supporting  capacity  of
biodiversity and the need of landowners and | indigenous biodiversity and
communities to maintain and develop their livelihood to | ecosystems  while also
meet their needs, and the needs of future generations. | sustaining the reasonable
Many landowners in the District value indigenous use of land and natural
biodiversity and adjust their farm practices to resources
voluntarily protect significant areas ~ this is often the
sole reason why areas of significant indigenous
biodiversity remain.
Objective 2 Oppose : Delete objective 2 and
The proposed objective will curtail all development in replace with:
the Mackenzie Basin. It is not only land development | To maintain and enhance
activities that impact on indigenous biodiversity. | indigenous biodiversity and
Natural processes such as soil erosion, climate | ecosystem functioning by
change, nutrient depletion and the introduction of | protecting areas of
weeds and pests are arguably the main contributors to | significant indigenous
a decline in biodiversity. Land development activities | vegetation and significant
should not be singled out and penalised for a decline | habitats of indigenous
in biodiversity. In some circumstances restricting land | fauna
use development may exacerbate a decline in
biodiversity on the basis that a lower income derived
from the farm operation will lead to less money spent
on weed and pest control.
Objective 3 Oppose: Delete objective 3 and
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It is submitted that there are other ways of achieving
integration of protection of significant indigenous
biodiversity values with development proposals. The
Council needs to enable all types of integrated

management - not only farm biodiversity plans.

replace with:

Enable land use activities
that achieve integration of
with
protection of areas of

development
significant indigenous
vegetation and significant
habitats  of

fauna

indigenous

Policy 1 Oppose: Delete from policy 1 the
This policy is in conflict with policies 5 and 6 which | 9%
provide for off-setting as a means to achieve | “and to prevent
protection of significant indigenous vegetation and | development which
habitats. It is not possible to “prevent development | reduces the values of
which reduces the value of these sites” and at the | these sites”
same time provide for a range of mechanisms to If the decision sought by Mt
avoid, remedy, mitigate or off-set adverse effects on Gerald to include a new
the value of these sites. definition for significant
indigenous vegetation a
consequential change to
this policy will be required
— to refer to Appendix Z
rather than the CRPS.
Policy 2 Oppose: Delete policy 2 and replace
The concept of sustainable management in s5 RMA with:
requires adverse effects on the environment to be | Enable land use activities
avoided, remedied or mitigated but not at the expense | that make efficient use of
of enabling people and communities to provide for | Jland and resources while
their social, economic and cultural wellbeing. avoiding, remedying,
mitigating or  offsetting
adverse effects on water,
soil, ecosystems and the
natural character of the
Mackenzie District
Policy 3 Oppose: Amend policy 3 as follows:
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It is not only rural development that may contribute to
a decline in indigenous biodiversity. Any development

has the potential to affect indigenous biodiversity.

The concept of no net loss must be assessed at a
District wide scale rather than on a per property basis.
No net loss of indigenous biodiversity values will be
achieved if representative areas of significant
vegetation and habitat are adequately protected within
the District i.e. through QEIl covenants, the Lake
Tekapo Scenic Reserve and land returned to the
Crown under tenure review. It is not necessary for
every example of a particular indigenous species to be

protected in order to achieve no net loss.

Development,

el -

. !

! . fication.
occurs in a way or at a rate
that provides for no net
loss of indigenous
biodiversity values in areas
identified as  significant

when assessed at a

District wide scale

Policy 4 Oppose: Delete policy 4
The CRPS provides that any ecologically significant
wetland will also be a habitat of significant indigenous
fauna so vegetation clearance in relation to
ecologically significant wetlands will be managed
through other proposed provisions. This policy is not
required.
Policy 5 Oppose: Delete policy 5 and replace

Achieving protection of significant indigenous
vegetation and significant habitats of indigenous fauna
(on land that is in private ownership) is entirely

dependent on landowner support.

Other mechanisms that may achieve protection also
need to be listed.

with:

Recognise that the

maintenance  indigenous

biodiversity is dependent
on landowner support and
will be achieved through a
number of mechanisms,

including:

- the listing of sites of
significant indigenous
vegetation and
significant habitats of
indigenous fauna;

- the wuse of rules
regulating clearance of
indigenous vegetation;

- legal protection by
way of covenants; and

- landowner
commitment fo

8535527_2

1




conservation and
stewardship of the
natural  environment,
including though the
use of farm
biodiversity plans and
other farm
management  plans
developed by suitably
qualified people

Policy 6

Oppose:

An offset that provides for a net gain for biodiversity is
unachievable in the Mackenzie Basin subzone. There
is no ability to obtain the number of indigenous species
required to re-stablish or protect an area large enough
in size to provide a net gain for biodiversity where the
area proposed for development is large i.e. part of a

rural Station.

An off-set may be viewed as a tool to enable
development which in turn may justify more restrictive
provisions elsewhere in a District plan. This is not the
case in the Mackenzie Basin subzone. The only
properties likely to obtain any benefit from this policy

are smaller lifestyle blocks.

It is acknowledged that policy 6 is a direct replication
of policy 9.3.6 of the CRPS however to enable a more
user friendly MDP it is submitted that the criteria for
offsetting would be more appropriately located outside

of this policy and within a new appendix ZA.

Delete policy 6 and replace
with:

Allow for a biodiversity
offset to be offered by a
resource consent applicant
where an activity will resuit
in residual adverse effects
on significant indigenous

vegetation and habitats of

significant indigenous
fauna that cannot be
otherwise avoided,

remedied or mitigated

Move the balance of policy

6 to new appendix ZA

Policy 8

Support with amendment:

The decision sought improves readability of the MDP
by combining the key matters addressed in policies 8
and 9 into one policy and clarifies that it will take time

to achieve enhancement of indigenous biodiversity.

Delete policy 8 and replace
with:

To enable rural land use
and development at an on-
farm level where
development is integrated
with a farm biodiversity

process that provides for:

- comprehensive
identification and
protection of
significant
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vegetation ahd
significant habitats
of indigenous
fauna;

- encourages
sustainable
management;

- adapts to the
changing needs of
land  use  and
indigenous
biodiversity
management; and

- achieves
maintenance, and
over time, the
enhancement  of
indigenous
biodiversity

Policy 9 Oppose: Delete policy 9.
There needs to be a true collaborative process
between the Council and the landowner. It is
inappropriate for the Council to transfer the costs
associated with obtaining expert advice to identify
significant indigenous biodiversity values at an on-farm
level to the landowner — the costs should be shared in
proportion to the benefit derived, public vs land owner.
New policy The MDP needs to provide for minor works undertaken | Add new policy

as part of normal farming activities to occur to ensure
that a landowner is permitted reasonable use of their
interest in the land. The decision sought is in keeping
with the concept of sustainable management and
provides a firm direction in chapter 19 that indigenous
biodiversity needs to co-exist with development -
provided development proposals also protect areas of
significant indigenous vegetation and habitats of

significant indigenous fauna.

To allow clearance of

significant indigenous

vegetation or habitats of
indigenous fauna where

such activities are

necessary for:

- The management of
the site including the
management of pests
and the removal of
diseased, damaged or
dead plants;

- To facilitate access for
livestock, utility
structures or farm
vehicles past or
through the site; and

- Enable the reasonable
use of land and the
maintenance of

8535527_2
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existing infrastructure.

Rule 19.1.1.1

Oppose:

It is critical that the MDP provide for some level of
indigenous vegetation clearance to occur as a
permitted activity however additional conditions are
required to provide a greater level of clearance to
occur without the need for the landowner to obtain
resource consent and be subject to the costs and

uncertainty of the consenting process.

As well as providing for maintenance and repair of

existing activities and farm infrastructure it is
appropriate to also provide for replacement or minor

upgrade.

Provision needs to be made for vegetation clearance
associated with new small scale farming activities that
are integral to farm management to occur as permitted

activities.

Provision needs to be made for clearance of
indigenous vegetation to occur within a farm base area
(an area identified as appropriate for more intensive

development) as a permitted activity.

Provision needs to be made for clearance of
indigenous vegetation to occur where the purpose is to

facilitate exclusion of stock from waterways.

For the avoidance of doubt it is submitted that
maintenance of pastoral intensification and agricultural
conversion activities should be explicitly provided for

as a permitted activity.

Condition 8 should be amended to align the setback

provisions with the decision sought for rule 12.1.1.a.

The word “or” needs to be
included after conditions 1
— 6 of rule 19.1.1.1. ltis
critical that one, not all, of
the conditions need to be
met for the activity to
qualify as a permitted

activity.

Amend condition 1 of rule

19.1.1.1 as follows:

The clearance is for the

purpose of maintenance,

replacement _or

minor upgrade of existing
fence lines, tracks, roads,

repair,

stock crossings,

firebreaks, drains, ponds,

dams, stockyards, farm
buildings, airstrips, water
froughs, waterlines,

waterway crossings __or

any other utility

Amend condition 8 of rule
19.1.1.1  so that the
setback distances align
with the decision sought for

rule 12.1.1.a

Add new condition 9 to rule

19.1.1.1 as follows:

The clearance is
associated with small scale
farming activities including
but not limited to new fence
lines, tracks, roads, stock
crossings, firebreaks,

drains, ponds, dams, small
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farm  buildings, water
troughs, waterlines,
waterway crossings,
providing alternative stock
water supply and any other

utility.

Add new condition 10 to

rule 19.1.1.1 as follows:

Clearance is within a farm
base area contained in

Appendix R

Add new condition 11 to

rule 19.1.1.1 as follows:

Clearance is for the
purpose of with excluding
stock from a river, lake,

wetland or other waterway

Add new condition 12 to

rule 19.1.1.1 as follows:

For the avoidance of doubt,

existing pastoral
intensification and
agricultural conversion
activities may be

maintained and this land is
exempt from the
indigenous vegetation

clearance rules

Rule 19.1.2.1

Oppose :

It is submitted that where a farm biodiversity plan is
developed (at great expense to the landowner) that the
land owner ought to receive the benefit of a less
restrictive activity status for indigenous vegetation
clearance that is in compliance with that plan. |t
should not be available to the Council to decline

consent provided the farm biodiversity plan meets the

Change the activity status
for clearance under rule
19.1.2.1  from restricted

discretionary to controlled.

Amend condition 3 of rule
19.1.21 so that the
setback distances are

consistent with the decision

8535527_2
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requirements set out in Appendix Y.

Condition 3 should be amended so that the setback
provisions are consistent with the decision sought for
rule 12.1.1.a

A new condition needs fo be inserted to provide that
an application processed under this rule may proceed
on a non-notified basis. This may encourage
landowners to buy in to the concept of farm

biodiversity plans where development is proposed.

sought for rule 12.1.1.a

Delete all matters of

discretion and replace with
the following matters of

control:

- The extent to which
the nature, scale,
intensity and location
of the  proposed
activity will adversely
affect indigenous
biodiversity and the
methods proposed in
the farm biodiversity
plan to avoid, remedy,
mitigate or offset these
effects;

- The extent to which
the methods proposed
in the farm biodiversity
plan  will  achieve
overall ~maintenance
and/or enhancement
of indigenous
biodiversity and the
protection of
significant indigenous
vegetation and
significant habitats of
indigenous fauna;

- The extent to which
the methods, targets,
monitoring and
reporting proposed in
the farm biodiversity
plan are adequate to
protect the biodiversity
values identified; and

- The benefits that the
activity provides to the
local community and
beyond

Add new condition 4 to rule
19.1.2.1 to provide that any
application for resource
consent under this rule will
be processed on a non-

notified basis.

Rule 19.1.2.2

Oppose:

This rule needs to specifically provide for clearance to

Amend rule 19.1.2.2 as

follows:

8535527_2
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occur as a restricted discretionary activity so that it is

consistent with rule 19.2.1.

The proposed 5000m? limit is only appropriate for
small properties. Where large rural Stations are
concerned, which comprise several thousand

hectares, the limit should be 5000m? per 100 hectares.

Condition 2 should be amended so that the setback
provisions are consistent with the decision sought for
rule 12.1.1.a

Unless provided for in rule
19.2.1 any Indigenous
vegetation clearance up fo
5000m” per 100 _hectares

within any site in any 5

year continuous period

shall be a restricted

discretionary activity

provided the following

conditions are met:

Amend condition 2 of rule
19.2.2 so that the setback
distances are consistent
with the decision sought for
rule 12.1.1.a

Delete all matters of
discretion and replace with

the following:

Whether the  site
meets the criteria for a
significant area of
indigenous vegetation
or habitat of
indigenous fauna in
Appendix Z; and if so;
- Whether the activity
will result in significant
effect on the
significant values of
the long-term viability
of the site; and
- Whether denying the
activity will prevent the
landowner making
reasonable use of
their interest in the
land; and
- The appropriateness
of any indigenous
biodiversity offsets or
other mitigation
measures proposed.

Rule 19.1.3

As above the proposed 5000m? limit is only
appropriate for small properties. The limit should be
5000m? per 100 hectares.

Amend rule 19.1.3.1 as

follows:

Any indigenous vegetation
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Setback provisions should be consistent with the

decision sought for rule 12.1.1.a.

clearance up to 5000m°

per 100 hectares within

any site in any 5 year

continuous period.

Amend condition 3 of rule
19.1.3.2 so that the
setback  distances are
consistent with the decision

sought for rule 12.1.1.a

Appendix Y

Support with amendment:

Farm biodiversity plans are an effective and accurate
way of identifying and protecting areas of significant
indigenous vegetation and significant habitats of fauna
and identifying where development is possible within a

farm enterprise.

In order to encourage landowner buy in it is critical that
the information to be included in these plans is not
overly onerous and can be obtained in a straight
forward manner and without putting the landowner to

significant expense.

In light of the costs associated with preparing a farm
biodiversity plan (or other farm management plan), itis
critical that these plans remain the property of the
landowner at all stages - including where they may
become a condition of resource consent. Farm
biodiversity plans will contain commercially sensitive
information and should be confidential between the

landowner and the Council.

It is not appropriate that the Council use farm
biodiversity plans as a means to establish existing use
rights on a property. Historic land management
practices are only relevant where they relate to any

area of proposed development.

It is not appropriate for the Council to require the
landowner to complete an assessment of effects as
required at C (3) in a farm biodiversity plan. This

information will be required with any application for

Insert new condition 4
the

framework’ as follows:

under heading

4. The content of a Farm
Plan  shall
remain the property of the

Biodiversity

landowner at all times and
the information contained
the
Biodiversity Plan shall be

within Farm

confidential between the

landowner and the Council

Amend section C(1) as

follows:

In relation to the
development area(s)
describe historic and
current land use

management which may
include _ stocking policy,

supply,
regimes, improved pasture,

water grazing

biodiversity —management

where relevant
Delete C (3).

Amend secton D as

follows:

8535527 _2
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resource consent.

Other amendments as set out in the decision sought.

Having—regard—to—the
The purpose of this section
is to set out information on
management methods to
ensure the-values areas of
significant vegetation
and habitats of

significant indigenous

fauna identified in the
assessment at B are
protected-te-ensure—no-net
! : -
biodi . ! .

Delete the word “objective”
from D(1) and (3) and

replace it with “goal”.

Add the words  “of
significant indigenous
vegetation and habitats of
significant indigenous
fauna” after the words “not

net loss” in D(1).

Delete the words
“management to protect

values” from D(1)(c)
Amend D(3) as follows:

Confirmation  from  an
appropriately qualified and
experienced ecologist that
the proposed methods will
likely achieve the objestive
goal.

Delete E(2).

Add new appendix Z

Appendix Z to include
criteria (relevant to the
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Mackenzie District) for
determining significant

indigenous vegetation.

Add new appendix
ZA

Include new appendix to
contain  the  off-setting
detail i.e. that which has
been removed from Policy
6.
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This is a submission on proposed Plan Change 18/-Rlan-Change 19 to the Mackenzie
District Plan (please select Plan Change)

The specific provisions of the proposal that my submission relates to are:
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My submission is:

(include whether you support or oppose the specific provisions or wish to have them
amended and the reasons for your views)
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| seek the following decision from the Mackenzie District Council:
(give precise details)

BS gy T ax0O0d  SOBMISSION .

[J1 wish to be heard in support of my submission

[] 1 do not wish to be heard in support of my submission

(tick one box)

If others make a similar submission | would / would-net-(delefe one) be prepared to
consider presenting a joint case with them at any hearing.

§‘g)nature of submitter or person authorised to sign on behalf of submitter
(A signature is not required if you make your submission by electronic means.)
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Date

If you have any queries about this form or the proposed plan change or variation, please
contact Karina Morrow, Group Manager Planning and regulation, Mackenzie District Council.



SUBMISSION OF THE WOLDS STATION LIMITED (THE WOLDS)
ON PLAN CHANGE 18 TO THE MACKENZIE DISTRICT PLAN

9 March 2018




To Mackenzie District Council

This is a submission on proposed Plan Change 18 — Indigenous biodiversity — to the Mackenzie
District Plan (MDP).

1 The specific provisions of the proposal that the submission relates to are identified in the

table attached to this submission. The Wolds position in relation to each provision {with

reasons) is as set out in the table.

2 The Wolds general comments are as follows:

2.1

22

2.3

2.4

2.5

8459912_1

The proposal fails to strike a balance between achieving the environmental
outcomes required by the Resource Management Act and Canterbury Policy
Statement 2013 (CRPS) and providing a pathway for development and use of
land in accordance with the concept of sustainable management.

Where areas of significant indigenous vegetation or significant habitats of fauna
have not been identified or assessed, it is inappropriate for the Council to adopt a
blanket approach that reduces the threshold for clearance of indigenous

vegetation to zero.

The proposed provisions fail to provide for any development-related indigenous
vegetation clearance. Permitted activity indigenous vegetation clearance is
limited to maintenance and repair of existing infrastructure. This is inefficient land
management and does not provide for a reasonable use of productive land.

The s 32 report does not adequately assess the costs of the proposed provisions
to the landowner including the costs associated with identifying and determining
significance of indigenous vegetation and habitats, the costs associated with
collating information for inclusion in a farm biodiversity plan (including expert
advice where this is required) and the costs associated with obtaining more than

one resource consent to authorise development.

The proposed provisions do not adequately take account of the tenure review
process or the controls on pastoral intensification and agricultural conversion
introduced by plan change 13 particularly the concept of farm base areas - an
area identified as appropriate for more intensive development. Properties that
have been through tenure review have been subject to rigorous assessment and
areas of significant inherent value, including biodiversity/ ecology, landscape and

conservation are identified and either returned to the Crown/ DOC or protected



3

Primary relief
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2.6

2.7

2.8

through conservation covenants on any land freeholded. The proposed
provisions must be viewed in context alongside the large tracts of conservation

land that is already protected and other planning restrictions already in place.

A policy of no net loss of indigenous biodiversity values in areas identified as
significant is unrealistic within the Mackenzie Basin subzone where the majority
of vegetation is likely to meet the criteria for significance under the CRPS.
Proposed objective 2 and policy 3 will curtail development and severely impede

landowner ability to make reasonable use of their interest in the land.

The proposed provisions may frustrate Environment Canterbury initiatives such
as the fencing of waterways. Under the proposed provisions resource consent
will need to be obtained where new fencing is proposed close to the bank of a
river. This may act as a deterrent for landowners wishing to be proactive and is

counter-productive.

The policies which address off-setting in exchange for development are
unachievable. There is no ability to provide for a net-gain in biodiversity in the
Mackenzie Basin subzone due to the nature of the environment. The costs
associated with providing a net-gain will exceed any economic benefit derived
from undertaking vegetation clearance and will curtail the likelihood of any further
development.

The Wolds seeks the following decision:

3.1

Modify plan change 18 in accordance with clauses 3.1.1 - 3.1.7 below including
such further or other consequential relief as may be necessary to fully give effect

to the primary relief sought. The new proposal to include:

3.1.1  Vegetation to be classified to three categories — indigenous vegetation,

mixed vegetation and introduced vegetation. To be defined as follows:

Indigenous vegetation means a plant community where species native
to New Zealand dominate and comprise between 66% to 100% ground

cover of the total area.

Mixed vegetation means a plant community comprised of species both

native to New Zealand and introduced into New Zealand, and the ground



3.2

cover of each group of species comprising between 33% to 66% ground

cover of the total area.

Introduced vegetation means a plant community where species
introduced into New Zealand dominate and comprise between 66% to

100% ground cover of the total area.

Objectives (1 — 3) and policies (1 — 9) as notified subject to any

amendments sought in table 1 below.

Rule(s) that provide for clearance of introduced and mixed and

vegetation to occur as permitted activities.

Rule(s) that provide for clearance of indigenous vegetation to occur as a
controlled activity if a farm management plan (including a component
focussed on biodiversity values specific to the property) is prepared.
Matters of control to be those set out in table 1 below in relation to rule
19.1.2.1.

Where no farm management plan is prepared rule(s) to provide for
clearance of indigenous vegetation to occur as a restricted discretionary
activity. Matters of discretion to be those set out in table 1 below in

relation to rule 19.1.2.2.

Rules that provide for clearance of significant indigenous vegetation to

occur as a non-complying activity.

Rules relating to clearance of indigenous vegetation (including significant
vegetation) to be subject to exemptions which would take the form of the
permitted activity conditions as notified unless specifically amended in
table 1 below. For the avoidance of doubt, any new condition proposed

in table 1 below would be carried across.

The commissioning of a further evaluation under s32AA of the RMA.

Secondary relief
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3.3

3.4

In the alternative, plan change 18 to be modified as set out in table 1 below.

Such further or other consequential relief as may be necessary to fully give effect

to the matters raised and/or secondary relief sought in this submission, which



may also include including the commissioning of a further evaluation under
s32AA of the RMA.

Dated 9 March 2018

Katherine Forward
Solicitor for the Wolds Station Limited

This document is filed by Katherine Forward of Duncan Cotterill, solicitor for the submitter.

The address for service of the submitter is:
Duncan Cotterill
Duncan Cotterill Plaza
148 Victoria Street
Christchurch 8013

Documents for service on the submitter may be:
= Left at the address for service.
= Posted to the solicitor at 148 Victoria Street, Christchurch 8013
= Transmitted to the solicitor by fax on +64 3 3792430

Please direct enquiries to:
Katherine Forward
Duncan Cotterill
Tel +64 3 379 2340
Fax +64 3

Email Katherine.Forward@duncancotterill.com

8459912_1



TABLE 1

The Wolds
submission relates

to:

The Wolds submission is that:

The Wolds seeks the

following decisions:

SECTION 3 — DEFINITIONS

Improved Pasture

Oppose:

Over time the Wolds has invested in traditional farming
activities including top dressing and oversowing exotic
pasture species to modify land for the purpose of
livestock grazing. It is critical that the MDP provide a
pathway for continued clearance of vegetation
(including significant vegetation and habitats) on land
modified for farming so as to preserve the significant

investments already made.

However, the terms “cover’ and “composition” are
uncertain and there is no guidance in place to assist
the landowner in determining dominance.

Dominance must be restricted to percentage of ground

cover, not canopy cover, only. The nature of
vegetation in the Mackenzie Basin subzone (even
within an area of improved pasture) means the
composition of vegetation may fall in favour of
indigenous rather than exotic species. While ground
cover may be 70% exotic, it is still possible to locate a
number of indigenous species which will outnumber
the two or three species of clover of grasses
introduced. This is particularly so for the rural Stations
which span large areas of land and where cultivated

paddocks comprise several hundred hectares.

It is important for a landowner to be able to interpret
and apply the proposed provisions, without requiring
expert ecology advice. The assessment of dominance
should be restricted to a representative area. Certainty
is needed so that land owners are able {0 proceed in

confidence and without fear of enforcement action.

Amend b} as follows:

b) Exotic pasture species

have been deliberately

introduced and dominate in

qround cover——and
composition. For the
purposes of this definition
the assessment of
dominance shall _ be
conducted on a
representative area
within __the area _of

improved pasture and

shall disregard indigenous
vegetation which is
growing upon land that has
previously been modified
and enhanced for livestock
grazing in accordance with
clause a) above and is less

than 15 years old
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Indigenous

vegetation

Oppose:

The proposed definition is too broad and will capture
nearly all vegetation in the Mackenzie Basin subzone.
It is inappropriate for areas of non-indigenous
vegetation to be subject to indigenous vegetation
clearance rules. The purpose of proposed chapter 19
is to address indigenous biodiversity so as to give
effect to chapter 9 — Ecosystems and indigenous
biodiversity of the CRPS. The proposed definition
goes beyond what is required under the RMA of the

CRPS.

The decision sought will enable a landowner (and
Council staff) to make an assessment on the spot

whether vegetation is indigenous or not.

Amend definition of
indigenous vegetation as

follows:

Means a plant community
of species native to New
Zealand which may include

a minor element of exotic

vegetation but does not
include plants within a
domestic garden or that
have been planted for the
use of screening/shelter
purposes e.g. as farm
hedgerows, or that have
been deliberately planted

for the purpose of harvest

New  definition -
significant indigenous

vegetation

The MDP needs to provide guidance as to what
constitutes significant indigenous vegetation in the
Mackenzie Basin.

It is submitted that the introduction of a new appendix
Z (that would read similarly to that of appendix 3 to the
CRPS but modified to relate specifically to the
Mackenzie Basin rather than Canterbury region wide)
would assist landowners to interpret and apply the

proposed provisions.

Add

significant

new definition of
indigenous
vegetation as follows:

means any indigenous
vegetation that meets the
criteria set out in Appendix

Z

Appendix Z to include

criteria (relevant to the
Appendix Z may include cross reference to existing | Mackenzie District) for
MDP appendices W and X where appropriate. determining significant

indigenous vegetation.
Vegetation clearance | Oppose: Delete the words “or
e . irrigation” from the

Irrigation is not an activity that leads to clearance of

definition of vegetation

vegetation — water applied to land encourages plant
growth rather than eradicating it. It is accepted that
sustained irrigation may change the structure and
composition of plant species but irrigation can be
distinguished from “cutting,

crushing, cultivation,

spraying or burning” in that it is not capable of directly

clearance.
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activities.

for the same activity.

clearing vegetation. It is inappropriate for irrigation to

be included in this definition alongside the other listed

Irrigation is already included in the definition of
agricultural conversion and it is inefficient to require a

landowner to obtain two separate resource consents

CHAPTER 7 — RULE 12: VEGETATION CLEARANCE

Rule 12.1.1 Support with amendment:

Permitted activity status for

alternative supply is required.

distance is 20m.

clearance of non-
indigenous vegetation is appropriate,
additional exemptions need to be included so that
clearance is permitted to occur within riparian areas in

circumstances other than only those listed.

It is critical to provide a pathway for maintenance,
repair, replacement or minor upgrade of infrastructure
and for new small scale activities integral to farm
management to occur as permitted activities even if

these are located within riparian areas.

Provision needs to be made for clearance of non-
indigenous vegetation to occur where the purpose is to
facilitate exclusion of stock from waterways and to

provide for the conveyance of stock water where an

The setback distances in rule 12.1.1.a should be
amended. It is not necessary to prevent clearance

within 50m of a wetland. A more appropriate setback

Amend rule 12.1.1.a as

follows:

- Within 20m of the
bank of the—main
stem—of any river
listed—in—Schedule
B—to—the—Rural
Zene; or

—Within-10m—of—the
bank—of—any—other
rirer—or

- Within 756m of any
lake listed——in
Schedule—B-to-the
Rural-Zone; or

- Within 50m 20m of
er—ip—any wetland
or-other-lake

Amend rule 12.1.1.a

exemption (i) as follows:

This standard shall not
apply to any removal of
declared weed pests or
vegetation clearance for
the purpose of traek
malntenance———nhabitat
enhancement or_ for_ the

maintenance, repair,

replacement _or__minor

upgrade of existing fence

lines, tracks, roads,

stock crossings,

firebreaks, drains, ponds,

dams, stockyards, farm
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buildings, airstrips water
troughs, waterlines,

waterway crossings or

any other ufility

Amend rule 12.1.1.a

exemption (ii) as follows:

This standard shall not
apply to any vegetation
clearance which has been
granted resource consent
for-a—discretionary—or-nen-
comphrng-activity from the
Canterbury Regional
Council under the
Resource Management Act
1991

Add new exemption (iv):

This standard shall not
apply o vegetation
clearance associated with
small scale farming
activities including but not
limited to new fence lines,
tracks, roads, stock
crossings, firebreaks,
drains, ponds, dams, small
farm  buildings, water
troughs, waterlines,
waterway crossings,
providing alternative stock
water supply and any other
utility

Add new exemption (v):
This standard shall not
apply fo vegetation

clearance associated with

excluding stock from a
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river, lake, wetland or other

waterway
CHAPTER 19 — INDIGENOUS BIODIVERSITY
Heading Oppose: Delete “Indigenous
Biodiversity” heading and
replace with “Vegetation
Clearance”
Objective 1 Oppose: Delete objective 1 and
This objective fails to acknowledge the role of the replace with:
landowner in achieving environmental outcomes and | Safeguarding the life-
the need for balance between protection of indigenous | supporting  capacity — of
biodiversity and the need of landowners and | indigenous biodiversity and
communities to maintain and develop their livelihood to | ecosystems  while  also
meet their needs, and the needs of future generations. | sustaining the reasonable
Many landowners in the District value indigenous use of land and natural
biodiversity and adjust their farm practices to resources
voluntarily protect significant areas — this is often the
sole reason why areas of significant indigenous
biodiversity remain.
Objective 2 Oppose : Delete objective 2 and
The proposed objective will curtail all development in replace with:
the Mackenzie Basin. It is not only land development | To maintain and enhance
activities that impact on indigenous biodiversity. | indigenous biodiversity and
Natural processes such as soil erosion, climate | ecosystem functioning by
change, nutrient depletion and the introduction of | protecting areas of
weeds and pests are arguably the main contributors to | significant indigenous
a decline in biodiversity. Land development activities | vegetation and significant
should not be singled out and penalised for a decline | habitats  of indigenous
in biodiversity. In some circumstances restricting land | fauna
use development may exacerbate a decline in
biodiversity on the basis that a lower income derived
from the farm operation will lead to less money spent
on weed and pest control.
Objective 3 Oppose: Delete objective 3 and
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It is submitted that there are other ways of achieving
integration of protection of significant indigenous
biodiversity values with development proposals. The
Council needs to enable all types of integrated

management - not only farm biodiversity plans.

replace with:

Enable land use activities
that achieve integration of
development with
protection of areas of
significant indigenous
vegetation and significant
habitats  of

fauna

indigenous

Policy 1 Oppose: Delete from policy 1 the
This policy is in conflict with policies 5 and 6 which words:
provide for off-sefting as a means to achieve | “and fo prevent
protection of significant indigenous vegetation and | development which
habitats. It is not possible to “prevent development | reduces the values of
which reduces the value of these sites” and at the | these sites”
same time provide for a range of mechanisms to If the decision sought by
avoid, remedy, mitigate or off-set adverse effects on the Wolds to include a new
the value of these sites. definition for significant
indigenous vegetation a
consequential change to
this policy will be required
— to refer to Appendix Z
rather than the CRPS.
Policy 2 Oppose: Delete policy 2 and replace
The concept of sustainable management in s5 RMA with:
requires adverse effects on the environment to be | Enable land use activities
avoided, remedied or mitigated but not at the expense | that make efficient use of
of enabling people and communities to provide for | land and resources while
their social, economic and cultural wellbeing. avoiding, remedying,
mitigating  or  offsetting
adverse effects on water,
soil, ecosystems and the
natural character of the
Mackenzie District
Policy 3 Oppose: Amend policy 3 as follows:

8459912_1
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It is not only rural development that may contribute to
a decline in indigenous biodiversity. Any development

has the potential to affect indigenous biodiversity.

The concept of no net loss must be assessed at a
District wide scale rather than on a per property basis.
No net loss of indigenous biodiversity values will be
achieved if representative areas of significant
vegetation and habitat are adequately protected within
the District i.e. through QEIl covenants, the Lake
Tekapo Scenic Reserve and land returned to the
Crown under tenure review. It is not necessary for
every example of a particular indigenous species to be

protected in order to achieve no net loss.

Development,

Ll i

. !

! . fioation,
occurs in a way or at a rate
that provides for no net
loss of indigenous
biodiversity values in areas
identified as significant

when assessed at a

District wide scale

Policy 4 Oppose: Delete policy 4
The CRPS provides that any ecologically significant
wetland will also be a habitat of significant indigenous
fauna so vegetation clearance in relation to
ecologically significant wetlands will be managed
through other proposed provisions. This policy is not
required.
Policy 5 Oppose: Delete policy 5 and replace
Achieving protection of significant indigenous with:

vegetation and significant habitats of indigenous fauna
(on land that is in private ownership) is entirely

dependent on landowner support.

Other mechanisms that may achieve protection also

need to be listed.

Recognise that the
maintenance of indigenous
biodiversity is dependent
on landowner support and
will be achieved through a
number of mechanisms,
including:

- the listing of sites of
significant indigenous
vegetation and
significant habitats of
indigenous fauna;

- the wuse of rules

regulating clearance of
indigenous vegetation;

- legal protection by
way of covenants; and

- landowner
commitment fo

8459912_1
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conservation and
stewardship of the
natural  environment,
including though the
use of farm
biodiversity plans and
other farm
management  plans
developed by suitably
qualified people

Policy 6

Oppose:

An offset that provides for a net gain for biodiversity is
unachievable in the Mackenzie Basin subzone. There
is no ability to obtain the number of indigenous species
required to re-stablish or protect an area large enough
in size to provide a net gain for biodiversity where the
area proposed for development is large i.e. part of a
rural Station.

An off-set may be viewed as a tool to enable
development which in turm may justify more restrictive
provisions elsewhere in a District plan. This is not the
case in the Mackenzie Basin subzone. The only
properties likely to obtain any benefit from this policy

are smaller lifestyle blocks.

It is acknowledged that policy 6 is a direct replication
of policy 9.3.6 of the CRPS however to enable a more
user friendly MDP it is submitted that the criteria for
offsetting would be more appropriately located outside

of this policy and within a new appendix ZA.

Delete policy 6 and replace
with:

Allow for a biodiversity
offset to be offered by a
resource consent applicant
where an activity will result
in residual adverse effects
on significant indigenous
vegetation and habitats of

significant indigenous
fauna that cannot be
otherwise avoided,
remedied or mitigated

Move the balance of policy

6 to new appendix ZA

Policy 8

Support with amendment:

The decision sought improves readability of the MDP
by combining the key matters addressed in policies 8
and 9 into one policy and clarifies that it will take time

to achieve enhancement of indigenous biodiversity.

Delete policy 8 and replace
with:

To enable rural land use
and development at an on-
farm level where
development is integrated
with a farm biodiversity

process that provides for:

- comprehensive
identification and
protection of
significant

8459912_1
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vegetation and
significant habitats
of indigenous
fauna;

- encourages
sustainable
management;

- adapts to the
changing needs of
land  use and
indigenous
biodiversity
management; and

- achieves
maintenance, and
over time, the
enhancement  of
indigenous
biodiversity

Policy 9 Oppose: Delete policy 9.
There needs to be a true collaborative process
between the Council and the landowner. It is
inappropriate for the Council to transfer the costs
associated with obtaining expert advice to identify
significant indigenous biodiversity values at an on-farm
level to the landowner — the costs should be shared in
proportion to the benefit derived, public vs land owner.
New policy The MDP needs to provide for minor works undertaken | Add new policy

as part of normal farming activities to occur to ensure
that a landowner is permitted reasonable use of their
interest in the land. The decision sought is in keeping
with the concept of sustainable management and
provides a firm direction in chapter 19 that indigenous
biodiversity needs to co-exist with development -
provided development proposals also protect areas of
significant indigenous vegetation and habitats of

significant indigenous fauna.

To allow clearance of

significant indigenous

vegetation or habitats of
indigenous fauna where

such activities are

necessary for:

- The management of
the site including the
management of pests
and the removal of
diseased, damaged or
dead plants;

- To facilitate access for
livestock, utility
structures or farm
vehicles past or
through the site; and

- Enable the reasonable
use of land and the
maintenance of

8459912_1
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existing infrastructure.

Rule 19.1.1.1

Oppose:

It is critical that the MDP provide for some level of
indigenous vegetation clearance to occur as a
permitted activity however additional conditions are
required to provide a greater level of clearance to
occur without the need for the landowner to obtain
resource consent and be subject to the costs and

uncertainty of the consenting process.

As well as providing for maintenance and repair of
existing activies and farm infrastructure it is
appropriate to also provide for replacement or minor

upgrade.

Provision needs to be made for vegetation clearance
associated with new small scale farming activities that
are integral to farm management to occur as permitted

activities.

Provision needs to be made for clearance of
indigenous vegetation to occur within a farm base area
(an area identified as appropriate for more intensive

development) as a permitted activity.

Provision needs to be made for clearance of
indigenous vegetation to occur where the purpose is to

facilitate exclusion of stock from waterways.

For the avoidance of doubt it is submitted that
maintenance of pastoral intensification and agricultural
conversion activities should be explicitly provided for

as a permitted activity.

Condition 8 should be amended to align the setback

provisions with the decision sought for rule 12.1.1.a.

The word “or” needs to be
included after conditions 1
- 6 of rule 19.1.1.1. ltis
critical that one, not all, of

the conditions need to be

met for the activity to
qualify as a permitted
activity.

Amend condition 1 of rule

19.1.1.1 as follows:

The clearance is for the

purpose of maintenance,

replacement _or

minor upgrade of existing
fence lines, tracks, roads,

repair,

stock crossings,

firebreaks, drains, ponds,
farm

buildings, airstrips, water

dams, stockyards,

froughs, waterlines,

waterway crossings or

any other utility

Amend condition 8 of rule
19.1.1.1  so that the
setback distances align
with the decision sought for

rule 12.1.1.a

Add new condition 9 to rule

19.1.1.1 as follows:

The clearance is
associated with small scale
farming activities including
but not limited to new fence
lines, tracks, roads, stock
crossings, firebreaks,

drains, ponds, dams, small

8459912_1
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farm  buildings, water
troughs, waterlines,
waterway crossings,
providing alternative stock
water supply and any other

utility.

Add new condition 10 to

rule 19.1.1.1 as follows:

Clearance is within a farm
base area contained in

Appendix R

Add new condition 11 to

rule 19.1.1.1 as follows:

Clearance is for the
purpose of with excluding
stock from a river, lake,

wetland or other waterway

Add new condition 12 to
rule 19.1.1.1 as follows:

For the avoidance of doubt,

existing pastoral
intensification and
agricultural conversion
activities may be

maintained and this land is
exempt from the
indigenous vegetation
clearance rules

Rule 19.1.2.1

Oppose :

It is submitted that where a farm biodiversity plan is
developed (at great expense to the landowner) that the
land owner ought to receive the benefit of a less
restrictive activity status for indigenous vegetation
clearance that is in compliance with that plan. It
should not be available to the Council to decline

consent provided the farm biodiversity plan meets the

Change the activity status
for clearance under rule
19.1.2.1  from restricted

discretionary to controlled.

Amend condition 3 of rule
19.1.2.1 so that the
setback distances are

consistent with the decision

8459912 _1
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requirements set out in Appendix Y.

Condition 3 should be amended so that the setback
provisions are consistent with the decision sought for
rule 12.1.1.a

A new condition needs to be inserted to provide that
an application processed under this rule may proceed
on a non-notified basis. This may encourage
landowners to buy in to the concept of farm

biodiversity plans where development is proposed.

sought for rule 12.1.1.a

Delete all matters of

discretion and replace with
the following matters of

control:

- The extent to which
the nature, scale,
intensity and location
of  the proposed
activity will adversely
affect indigenous
biodiversity and the
methods proposed in
the farm biodiversity
plan to avoid, remedy,
mitigate or offset these
effects;

- The extent to which
the methods proposed
in the farm biodiversity
plan  will  achieve
overall maintenance
and/or enhancement
of indigenous
biodiversity and the
protection of
significant indigenous
vegetation and
significant habitats of
indigenous fauna;

- The extent to which
the methods, targets,
monitoring and
reporting proposed in
the farm biodiversity
plan are adequate fo
protect the biodiversity
values identified; and

- The benefits that the
activity provides to the
local community and
beyond

Add new condition 4 to rule
19.1.2.1 to provide that any
application for resource
consent under this rule will
be processed on a non-

notified basis.

Rule 19.1.2.2

Oppose:

This rule needs to specifically provide for clearance to

Amend rule 19.1.2.2 as

follows:

8459912_1
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occur as a restricted discretionary activity so that it is

consistent with rule 19.2.1.

The proposed 5000m? limit is only appropriate for
small properties. Where large rural Stations are
concerned, which comprise several thousand

hectares, the limit should be 5000m? per 100 hectares.

Condition 2 should be amended so that the setback
provisions are consistent with the decision sought for
rule 12.1.1.a

Unless provided for in rule
19.2.1 any indigenous
vegetation clearance up to
5000m* per 100 hectares

within any site in any &

year continuous period

shall _be a_restricted

discretionary activity

provided the following
conditions are met:

Amend condition 2 of rule
18.2.2 so that the setback
distances are consistent
with the decision sought for
rule 12.1.1.a

Delete all matters of
discretion and replace with

the following:

- Whether the site
meets the criteria for a
significant area of
indigenous vegetation
or habitat of
indigenous fauna in
Appendix Z; and if so;

- Whether the activity
will result in significant
effect on the
significant values of
the long-term viability
of the site; and

- Whether denying the
activity will prevent the
landowner making
reasonable use of
their interest in the
land; and

- The appropriateness
of any indigenous
biodiversity offsets or
other mitigation
measures proposed.

Rule 18.1.3

As above the proposed 5000m? limit is only
appropriate for small properties. The limit should be
5000m? per 100 hectares.

Amend rule 19.1.3.1 as

follows:

Any indigenous vegetation
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Setback provisions should be consistent with the

decision sought for rule 12.1.1.a.

clearance up to 5000m°

per 100 hectares within

any site in any 5 year

continuous period.

Amend condition 3 of rule
19.1.32 so that the
setback  distances are
consistent with the decision

sought for rule 12.1.1.a

Appendix Y

Support with amendment:

Farm biodiversity plans are an effective and accurate
way of identifying and protecting areas of significant
indigenous vegetation and significant habitats of fauna
and identifying where development is possible within a

farm enterprise.

In order to encourage landowner “buy-in” it is critical
that the information to be included in these plans is not
overly onerous and can be obtained in a straight
forward manner and without putting the landowner to

significant expense.

In light of the costs associated with preparing a farm
biodiversity plan (or other farm management plan), it is
critical that these plans remain the property of the
landowner at all stages — including where they may
become a condition of resource consent. Farm
biodiversity plans will contain commercially sensitive
information and should be confidential between the

landowner and the Council.

It is not appropriate that the Council use farm
biodiversity plans as a means to establish existing use
rights on a property. Historic land management
practices are only relevant where they relate to any

area of proposed development.

It is not appropriate for the Council to require the
landowner to complete an assessment of effects as
required at C (3) in a farm biodiversity plan. This

information will be required with any application for

Insert new condition 4
the

framework’ as follows:

under heading

4. The content of a Farm
shall

remain the property of the

Biodiversity  Plan

landowner at all times and
the information contained
the
Biodiversity Plan shall be

within Farm

confidential between the

landowner and the Council

Amend section C(1) as

foliows:

In relation to the
development area(s)
describe historic and
current land use

management which may
include __stocking policy,

supply,
regimes, improved pasture,

water grazing

biodiversity = management

where relevant
Delete C (3).

Amend section D as

follows:

8459912_1
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resource consent.

Other amendments as set out in the decision sought.

Having—regard—to—rthe
The purpose of this section
is to set out information on
management methods fo
ensure the-values areas of
significant vegetation
and habitats of

significant indigenous

fauna identified in the
assessment at B are
protected-to-ensure-ho-net
‘ o
dentifiod i

Delete the word “objective”
from D(1) and (3) and

replace it with “goal”.

Add the words  “of
significant indigenous
vegetation and habitats of
significant indigenous
fauna” after the words “not
net loss” in D(1).

Delete the words
“‘management to protect

values” from D(1)(c).
Amend D(3) as follows:

Confirmation ~ from  an
appropriately qualified and
experienced ecologist that
the proposed methods will
likely achieve the ebjestive
goal.

Delete E(2).

Add new appendix Z

Appendix Z to include

criteria (relevant to the

8459912_1
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Mackenzie  District) for
determining significant

indigenous vegetation.

Add new appendix

ZA

Include new appendix to
contain the  off-setting
detail i.e. that which has
been removed from Policy
6.

8459912_1
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PC [o- Dubmission 4+ (g

“ Departmoent of
‘ Conservation

fe .”'({(,’.':_f Atectivrherd

DOCDM-5412283
9 March 2018

Mackenzie District Council
PO Box 52

Main Street

Fairlie

7948

Attention: Karina Morrow
Dear Karina,
Plan Change 18 and Plan Change 19 — Mackenzie District Plan
Please find enclosed the submission by the Director-General of Conservation in respect of
Plan Change 18 and Plan Change 19. The submission identifies the Director-General’s

concerns.

Please contact Nardia Yozin in the first instance if you wish to discuss any of the matters
raised in this submission (03 363 1665, 027 502 3129 or via nyozin@doc.govt.nz).

Yours sincerely

Operations Manager

Twizel, Eastern South Island

Department of Conservation Te Papa Atawhai

Christchurch Shared Services

Private Bag 4715, Christchurch Mail Centre, Christchurch 8140, New Zealand
www.doc.govt.nz



RESOURCE MANAGEMENT ACT 1991
SUBMISSION ON A CHANGE TO THE MACKENZIE DISTRICT PLAN
T0: Mackenzie District Council

SUBMISSION ON: Pian Change 18 - Indigenous Vegetation Clearance
Plan Change 19 — Surface Water Activities

NAME: Lou Sanson
Director-General of Conservation

ADDRESS: RMA Shared Services
Department of Conservation
Private Bag 4715
Christchurch Mail Centre 8140
Attn: Nardia Yozin

STATEMENT OF SUBMISSION BY THE DIRECTOR-GENERAL OF THE
DEPARTMENT OF CONSERVATION

Pursuant to clause 6 of the First Schedule of the Resource Management Act 1991 (RMA), |,
Sally Jones, Operations Manager, Twizel, acting upon delegation from the Director-General
of the Department of Conservation, make the following submission in respect of the
Proposed Plan Change 18 and Proposed Plan Change 19 to the Mackenzie District Council.

1. This is a submission on the Plan Change 18 and Plan Change 19 to the Mackenzie
District Plan.

2. The specific provisions of the Proposed Plan that my submission relates to are set
out in Attachments 1 to this submission. The decisions sought in this submission are
required to ensure that the Mackenzie District Plan:

a. Recognises and provides for the matters of national importance listed in
section 6 of the Act and to has particular regard to the other matters in
section 7 of the Act.

Promotes the sustainable management of natural and physical resources.

c. The changes sought are necessary, appropriate and sound resource

management practice.

4, } seek the following decision from the Council:

4.1 That the particular provisions of Proposed Plan Change 18
(vegetation Clearance) and Proposed Plan Change 19 (Surface Water
Activities) that | support, as identified in Attachment 1, are retained.

4.2 That the amendments, additions and deletions to Proposed Plan
Change 18 and Proposed Plan Change 19 sought in Attachments 1
are made.



4.3 Further or alternative relief to like effect to that sought in 4.1 — 4.2
above.

5. | wish to be heard in support of my submission and if others make a similar
submission, | will consider presenting a joint case with them at the hearing.

Operations Manager
Twizel, Eastern South Island

Pursuant to delegated authority
On behalf of

Lou Sanson

Director-General of Conservation

Date: 01/’5/‘%

Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s
office at Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington
6011,



ATTACHMENT 1:

PROPOSED PLAN CHANGE 18 and 19~ Mackenzie District Plan
SUBMISSION BY THE DIRECTOR-GENERAL OF CONSERVATION

The specific provisions that my submission relates to are set out in Attachment 1. My submissions are set out immediately following these headings, together with
the reason and the decision | seek from the Council.

The decision that has been requested may suggest new or revised wording for identified sections of the proposed plan. This wording is intended to be helpful but
alternative wording of like effect may be equally acceptable. Text quoted from Proposed Plan Change 18 and Proposed Plan Change 19 and the Mackenzie District
Plan shows, text taken from Section 7 — Rural and inserted into the new Section 19 — Biodiversity {original text) as plain text, new text as underlined and original

text to be deleted as strikethreugh. The relief sought by the Department is in double underline for new text or desblestaketheough for text seeking to be deleted.

Unless specified in each submission point my reasons for supporting are that the policies are consistent with the purposes and principles of the Resource
Management Act 1991 (RMA).

PCREF PLAN PROVISION POSITION AND REASON RELIEF SOUGHT

Plan Change 18 — Indigenous Vegetation Clearance

PC18: Section 19 — Biodiversity {or biological diversity): means Support Retain as notified.
Definitions the variability of living organisms and the

Biodiversity {or ecological complexes of which they are a
biological diversity}) | part, including diversity within species
between species and of ecosystems.

PC18: Section 19 — New Definition {new definition) Insert new definition for ‘Biodiversity Offset’:

Definitions (New) The D-G considers that it is Bigdiversi means am irable conservation outcome

Biodiversity Offset important ‘biodiversity offset’ is ing from acti ich ars ign mpen. r
defined to provide clarity on what ignifi residual i n hiodiversity arising from
this means in terms of outcomes. human activiti roll roprit revention gnd mitigation
This definition comes from the CRPS res hgy n taken. Th i jodiversil i
with ‘indigenous’ added in the hi n nd pr v g n i indi
second sentence for clarity. hiodiversity on the ground with respect to species composition,

habitat structure and ecosystem function. They typicelly toke the
m indin ndition ! with re i nsents and

n involvi ng. venants financial contributions an




PCREF

PLAN PROVISION

POSITION AND REASON

RELIEF SOUGHT

biodiversity banking.

PC18: Section 18 ~
Definitions
Farm Biodiversity
Management Plan

Farm Biodiversity Management Plan: means
a_plan_that covers the whole of a farming
enterprise that is submitted to the Council as
part of a resource consent application under
Section_19 Indigenous_Biodiversity, and is

prepared in accordance with Appendix Y.

Support in Part - Amend

The D-Gs position of FBP is discussed
in the submission points in relation
to Objective 3, Policy 9, Rule 1.2.1
and Appendix Y.

Retain, provided the submission paints for Objective 3, Policy 9,
Rule 1.2.1 and Appendix Y are addressed.

PC18: Section 19 —
Definitions
Improved Pasture

Improved Pasture: means an area of pasture
where:

a) Species composition and growth
have been modified and enhanced
for livestock grazing within the
previous 15 vears, by clearance,
cultivation or topdressing and
oversowing, or direct drilling; and

b) Exotic pasture species have been
deliberately introduced and
dominate in cover and composition.
For the purposes of this definition
the assessment of dominance shall
disregard indigenous vegetation
which is growing on land that has
previously been modified and
enhanced for livestock grazing in
accordance with clause a} above
and is less than 15 years old.

Oppose in Part - delete or amend so
that areas of improved pasture have
to be identified on the planning
maps.

The D-G also seeks to delete
‘oversowing and topdressing, or
direct drilling’ as being improved
pasture as in many cases indigenous
values and significant indigenous
values can still be present where
these activities have occurred.
Ecologically, cultivation and irrigation
is where the D-G considers that
improved pasture has been
achieved.

The Map referred to in the
amendment is included in
Attachment 2 of this submission. The
D-G has based this on known
cultivated areas (to the Department
Staff) but is aware there may be
some areas which are lawfully
consented, but yet to be cultivated.

Improved Pasture: means an area of pasture jdentified on the
Planning Maps where:

a) Species composition and growth have been modified and
enhanced for livestock grazing within the previous 15
years, by clearances or cultivation es=tepdrassing-nnd
OVRESOWI RO @ Hing: and

b) i i ifi logi

<)
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PLAN PROVISION

POSITION AND REASON

RELIEF SOUGHT

PC18: Section 18 —
Definitions
Indigenous
Vegetation

Indigenous Vegetation: means a plant
community of species native to New Zealand,
which may include exotic vegetation but
does not include plants within a domestic
garden or that have been planted for the use
domestic garden or that have been

deliberately planted for the purpose of
harvest.

Support in Part ~ Amend

The D-G supports the definition
where it recognises that indigenous
vegetation is a plant community, and
that as part of the plant community,
exotic vegetation may be present.

However, indigenous vegetation is
indigenous irrespective of who
planted it, and for what purposes. If
the Council is not concerned about
the removal amenity garden
plantings, or intentionally planted
indigenous vegetation (for the
purpose of harvest), then this
exemption should be contained in
the rule, not the definition of
indigenous vegetation. The D-G is
not opposed to these types of
vegetation being removed, just
considers that this removal should
be controlled through the rules
rather than the definition.

Notified Rule 1.1.1 already includes
these exclusions in permitted activity
rulel.1.1.2 and 1.1.1.4.

Indigenous Vegetation: means a plant community of species native
to New Zealand;. The indigenous vegetation plant communi

whielemay include exotic vegetation i
beea-plontedforth £

thath

Significant Indigenous

\Y

PC18; Section 19 —
Definitions {New)

ion or habit:

New Definition

(new definition)

This definition supports the policy
framework and provides clarity
around what is considered to be
significant.

Insert new definition for ‘significant indigenous vegetation and
habitat’ as follows:

ignificant Indigenoys V. ion or habitat: m indigen
vegetation of habitat of indigenous fauna which meets the criteria

I inth nterbur ional Poli ment.

PC18: Section 19 —

Vegetation Clearance: means the felling,

Support

Retain as notified.




PCREF

PLAN PROVISION

POSITION AND REASON

RELIEF SOUGHT

Definitions
Vegetation Clearance

clearing or modification of trees or any

vegetation by cutting, crushing, cultivation,
spraying, e~burning or irrigation. Clearance
of vegetation shall have the same meaning.

The D-G supports this definition and
the mention of particular activities
which result in vegetation clearance.

Vegetation Clearance: means the felling, clearing or modification
of trees or any vegetation by cutting, crushing, cultivation,
spraying, er-burning or irrigation. Clearance of vegetation shall
have the same meaning.

PC18: Section 18 —
Definitions (New)
No net loss

New Definition

{new definition)

The D-G considers that it is
important ‘no-net-loss’ is defined to
provide clarity on what this means in
terms of outcomes. This definition
comes from the Business Biodiversity
Offsetting Programme (BBOP).

Insert a new definition for ‘no net loss’ as follows:

net loss: n ir ion in indi iodiversi

m r moun ndition.

PC18: Section 7 ~
Rural Zone

Rural Objective 1 and Policies 1A, 1B and 1C

Support

The D-G agrees with the intent of
PC18 to insert a biodiversity specific
chapter in the MDP.

Support the deletion of Rural Policy 1A from Section 7 — Rural Zone
Support the transfer (with the amendments outlined in this
submission} of Rural Objective 1, Rural Policy 1B and Rural Policy
1C into the new Biodiversity Chapter 19 of the MDP.

PC18: Section 7~
Rural Zone Rules -
Rule 12 — Vegetation
Clearance — Rule 12.1

12.1 Permitted Activities - Megetation

tatheMack ie-Rasin

Mack ia-Racin-and-identified-ascuch-on

th A di
kel jidid

Eofthapl

Support

The D-G agrees with the intent of
PC18 to insert a biodiversity specific
chapter in the MDP.

Support the deletion of parts of 12.1 as notified from Section 7 —
Rural Zone

Support the transfer (with the amendments outlined in this
subrmission) of Rural Objective 1, Rural Policy 1B and Rural Policy
1C into the new Biodiversity Chapter 19 of the MDP.

PC18: Section 7 —
Rural Zone Rules —
Rule 12 — Vegetation
Clearance — Rules
12.1.1bto 12.1.1i

Delete all provisions from Section 7 — Rural
Zone Rules 12.1.1b to 12.1.1i

Support

The D-G agrees with the intent of
PC18 to insert a biodiversity specific
chapter in the MDP.

Support the deletion of Rules 12.1.1b — 12.1.1 from Section 7 —
Rural Zone Rules.

PC18: Section 7 —
Rural Zone Rules —
Rule 12 ~ Vegetation
Clearance ~ Rules
12.2t012.2.1

Delete all provisions from Section 7 - Rural
Zone Rules 12.2 and 12.2.1

Support

The D-G agrees with the intent of
PC18 to insert a biodiversity specific
chapter in the MDP.

Support the deletion of Rules 12.2 and 12.2.1 from Section 7 —
Rural Zone Rules.

PC18: Section 7 —
Rural Zone Rules -

Delete all provisions from Section 7 — Rural
Zone Rules 12.3 and 12.3.1

Support
The D-G agrees with the intent of

Support the deletion of Rules 12,3 and 12.3.1 from Section 7 —
Rural Zone Rules.




PCREF

PLAN PROVISION

POSITION AND REASON

RELIEF SOUGHT

Rule 12 - Vegetation
Clearance — Rules

PC18 to insert a biodiversity specific
chapter in the MDP.

12.3t012.3.1
PC18: Section 19 ~ To safeguard indigenous biodiversity and | Support Retoin as notified.
Objective 1 ecosystem functioning through the
protection and enhancement of significant
indigenous vegetation and habitats, riparian
margins and the maintenance of natural
biological and physical processes.
PC18: Section 19 — Land development activities are managed to | Support Retain as notified.

Objective 2

ensure the maintenance of indigenous
biodiversity, including the protection and/or
enhancement of significant indigenous
vegetation and habitats, and riparian areas;
the maintenance of natural biological and
physical processes; and the retention of
indigenous vegetation.

PC18: Section 18 -

To support/encourage the integration of land

Objective 3

development proposals with comprehensive
identification and _ protection _ and/or
enhancement of values associated with
significant_indigenous biodiversity, through
providing for comprehensive Farm
Biodiversity Plans and enabling development
that is in accordance with those plans.

Support in Part - Amend

£8P should identify all indigenous
biodiversity values across the whole
farm. It is the only way to consider
the effects of comprehensive
proposals at the farm wide scale.

FBP already requires that all
indigenous vegetation is identified,
so it makes sense that the objective
provides for this more clearly.

Amend Objective 3 as follows:

To support/encourage the integration of land development
and/or enhancement of values associated with signifieant
indigenous biodiversity, through providing for comprehensive
Farm Biodiversity Plans and enabling development that is in
accordance with those plans.

PC18: Section 19 —
Policy 1

To identify in the District Plan sites of
significant indigenous vegetation or habitat
in accordance with the criteria listed in the
Canterbury Regional Policy Statement and to
prevent development which reduces the

Support in Part

The D-G is concerned that mapping
does not identify the known
significant areas as at 2017 and is
outdated. The CRPS contains criteria

Amend Policy 1 as follows:

To identify in-theDisteet-Rlan sites of significant indigenous
vegetation or habitat in accordance with the criteria listed in the
Canterbury Regional Policy Statement and to prevent
development which reduces the values of these sites or features.




PCReF

PLAN PROVISION

POSITION AND REASON

RELIEF SOUGHT

values of these sites or features.

for identifying significant values,
which require protection under s6(c)
of the RMA, The D-G is concerned
that relying only on {outdated)
mapped areas, s6(c) or Policies 9.3.1
and 9.3.2 of the CPRS will not be
given effect to.

PC18: Section 18 —
New Policy

New Policy

{Insert new Policy)
Itis important that there is a clear
policy hierarchy in the plan which:
1. Seeks to identify significant
values;
2. Seeks to protect significant
values
3. Seeks to maintain
indigenous values.
This new policy is required to
undertake {2} above. It sets a clear
direction to protect significant
values, giving effects to s6(c} of the
RMA and Policies 9.3.1 and 9.3.2 of
the CRPS.

Insert new policy as follows:
To avoi ver ff f
ignifi

ivision n velopmen

nt indigenous v ion and habitat,

PC18: Section 19 —
Policy 2

To avoid, remedy or mitigate adverse effects
on the natural character and indigenous land
and water ecosystems functions in the
District including:

a)

b)

<)

Landform, physical processes and
hydrology

Remaining areas of significant
indigenous vegetation and habitat,
and linkages between these areas
Aquatic habitat and water quality
and quantity

Support in Part — Amend

The D-G in relation to the proposed
policy above, the amendment to
Policy 2 seeks to maintain indigenous
biodiversity values within the
Mackenzie District. This is consistent
with the Councils function under
s31{1)(b){iii}, as well as giving effect
policies 9.3.3,9.3.4 and 9.3.5 of the
CRPS.

Amend Policy 2 as follows:
To avoid, remedy or mitigate adverse effects on the natural
character and indigenous land and water ecosystems functions in
the District including:

a) Landform, physical processes and hydrology

b) Remaining areas of sigaificant=indigenous vegetation and

habitat, and linkages between these areas
¢} Aquatic habitat and water quality and quantity
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PC18: Section 19 —
Policy 3

Rural development, including indigenous
vegetation clearance and pastoral
intensification, is to occurin a wayorata
rate that provides for no net foss of
indigenous biodiversity values in areas
identified as significant.

Support in Part — Amend

The D-G is concerned that the no net
loss approach will only be taken for
which reguires protection under the
RMA. The no net loss approach
should be taken for all indigenous
biodiversity.

Amend Policy 3 as follows:

Rural development, including indigenous vegetation clearance and
pastoral _intensification, is to_occur in_a way or at a rate that
provides for no net loss of indigenous biodiversity=vatses-in=aress

PC18: Section 19 -

To ensure that land use activities including

Policy 4

indigenous vegetation clearance and pastoral
intensification do not adversely affect any
ecologically significant wetland.

Support — Retain as notified.

The Department agrees with the
intent of this policy to protect
ecologically significant wetlands in
the district from the adverse effects
of development.

Retain as notified.

PC18: Section 13 -
Policy 5

To consider a range of mechanisms for
achieving protection of significant indigenous
vegetation and significant habits of
indigenous fauna, including avoidance
remediation, mitigation or offsetting of
adverse effects, and to secure protection
through appropriate instruments including
resource consent conditions (if approved).

Oppose — Delete and replace with
new Policy

Biodiversity offsetting should not be
used as preference for avoiding,
remedied or mitigating adverse
effect. The Department supports the
Business and Biodiversity
Programme {BBOP} approach to
biodiversity offsetting and have
developed the ‘Guidance on Good
Practice Biodiversity Offsetting in
New Zealand’ (the Guidance) along
with other government agencies.
The Guidance promotes a mitigation
hierarchy, which strives for avoiding,
remedying or mitigating adverse
effects in the first instance, and using
offsetting for any residual effects

Delete proposed policy 5 and replace with the following policy:

M he effy f activiti n_indi ion _habi
by:
a} idi racticabl wher 1 idan
not pr I inimisin rse effl
b) Regquirin iation wher: ver ff nn
avoided
¢) Requiri ion wher rse_eff n
identified above cannot be avoided or remedied
i v f
r r minor_ar ff hrough pr. ion
L rati r ith Poli
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POSITION AND REASON

RELIEF SOUGHT

which can’t be avoided, remedied or
mitigated.

The Guidance which should be
referred to when developing any
potential offsetting measures can be
found at
http://www.doc.govt.nz/Documents
Jour-work/biodiversity-offsets/the-
guidance.pdf.

The D-Gs proposed amendment also
give effect to Policy 9.3.6 of the
CRPS.

below.

PC18: Section 18 —
Policy 6

Where offsetting is proposed, to apply the
following criteria:

a}

b)

<)

d)

the offset will only compensate for
residual adverse effects that cannot
otherwise be avoided, remedied or
mitigated;

the residual adverse effects on
biodiversity are capable of being
offset and will be fully compensated
by the offset to ensure no net loss
of biodiversity;

where the area to be offset is
identified as a national priority for
protection in accordance with Policy
9.3.2 of the Canterbury Regional
Policy Statement 2013 or its
successor, the offset must deliver a
net gain for biodiversity;

there is a strong likelihood that the
offsets will be achieved in
perpetuity; and

Support in part —amend

The Department supports a policy to
manage how offsets are used.

The proposed amendments
complement the mitigation hierarchy
supported by BBOP and The
Guidance and well as policy 9.3.6
contained in the CRPS.

The term ‘compensation” has been
deleted as under both BBOP and the
Guidance, compensation is separate
to a biodiversity offset. A biodiversity
offset must be a like-for-like offset.
Compensation occurs if (following
the mitigation hierarchy proposed in
the amended policy 6 above), the
biodiversity offset isn't like-for-like
biodiversity. Compensation is
protecting or enhance a different
type of biodiversity or financial in
nature. Using the term

Amend Policy 5 os follows:

Where

For any bi TS1

following criteria applies:

a)

b)

<)

d)

e}

the offset is will-enbucompensate for residual adverse
effects that cannot otherwise be avoided, remedied or
mitigated;
the residual adverse effects on biodiversity are capable of
being offset and will be fully compensatedbythe-offset
hrough ion and enhancemen ion
that achieve to ensure no net loss of biodiversity and
preferably a net gain in indigenous biodiversity values;
where the area to be offset is identified as a national
priority for protection in accordance with Policy 9.3.2 of
the Canterbury Regional Policy Statement 2013 or its
successor, the offset must deliver a net gain for
biodiversity;
there is a strong likelihood that the offsets will be
achieved in perpetuity; and
separate site, it will deliver no net loss, and preferably a
net gain for indigenous biodiversity conservation.

ion, r
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e) where the offset involves the
ongoing protection of a separate
site, it will deliver no net loss, and
preferably a net gain for indigenous
biodiversity conservation.

Offsets should re-establish or protect the
same type of ecosystem or habitat that is
adversely affected, unless an alternative
ecosystem or habitat will provide a net gain
for indigenous biodiversity.

‘compensation’ in the policy is
confusing.

Offsets should re-establish or protect the same type of ecosystem
or_habitat that is adversely affected, Where the offset is for the

! ignifi i ion or i re.m
provide for a net gain for indigenous_biodiversity munlesswan
: . . Bhprovid A

PC18: Section 13 -
Policy 8

To enable rural land use and development at
an on-farm level, where that development is
integrated with comprehensive
identification, sustainable management and
long-term protection of values associated
with significant indigenous vegetation and
significant habitats of indigenous fauna
through a Farm Biodiversity Plan process.

Oppose in Part — Amend

Rural development needs to
recognise all indigenous biodiversity
values over the whole farm. This is
because the Mackenzie Basin has
experienced extensive biodiversity
losses due to previous land use
activities, meaning that what
remains is highly likely to be
‘significant even if it hasn’t been
mapped in the District Planning
Maps. It is important that farm
development considers this and
appropriate assessments are
undertaken of all remaining
vegetation to identify significant
values and then appropriate manage
them in accordance with the
proposed Plan framework, the
objectives and policies of the CRPS
and the RMA,

FBP already require that all
indigenous vegetation is identified,

Amend Policy 8 as follows:

To enable rural land use and development at an on-farm level
where that development is integrated with comprehensive
identification, sustainable management and fong-term protection
of values associated with signs indigenous vegetation and
signifieant-habitats of indigenous fauna, through a Farm
Biodiversity Plan process.

10
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so it makes sense that the objective
provides for this more clearly.

PC18: Section 19 —
Policy 8

Where a Farm Biodiversity Plan is proposed
to require comprehensive and expert
identification of significant indigenous
biodiversity values as part of that Plan, and
to ensure that any development proposed
under that Plan is integrated with protection
for those significant values.

Oppose in Part — Amend

FBP already require that all
indigenous vegetation is identified,
so it makes sense that the objective
provides for this more clearly.

The Mackenzie Basin has
experienced extensive biodiversity
losses due to previous land use
activities, meaning that what
remains is highly likely to be
‘significant even if it hasn’t been
mapped in the District Planning
Maps. It is important that
appropriate assessments are
undertaken as part of a FBP process
so that of all remaining vegetation
assessed against the CRPS
significance criteria to ensure that
any significant values are managed in
accordance with the proposed Plan
framework, the objectives and
poticies of the CRPS and the RMA.

Amend Policy 9 as follows:

Where a Farm Biodiversity Plan is proposed, to require
comprehensive and expert identification of sigaificent-indigenous
biodiversity values as part of that Plan, and to ensure that any
development proposed under that Plan is integrated with
protection for those significaatavalues.

PC18: Section 19 —
Rule 1

Rules
Indigenous Vegetation Clearance
1. Indigenous Vegetation Clearance

excluding indigenous vegetation
clearance associated with the Waitaki

Power Scheme.

Support in Part - Amend

The Department supports the
approach of having specific
vegetation clearance rules, however
is concerned that some permitted
activities in the Plan in other sections
provide for extensive vegetation
clearance to occur unchecked.

To give effect to the proposed

Amend Rule 1 as follows:
Rules
Indigenous Vegetation Clearance
The rul in in this part of ion 19 take pri nce gver
ny other rules that m rovide for
vegetation clearance as part of another activity, including those
rul ntained i i
1. Indigenous Vegetation Clearance excluding indigenous
vegetation clearance associated with the Waitaki Power

i indi

11
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objectives and policies in section 19,
all vegetation activities need to be
subject to the proposed rules.

Scheme.

PC18: Section 19 ~

Rule1.1.1 clause 1to

clause 5

1.1. Permitted Activities — Indigenous
Vegetation Clearance
1.1.1. Clearance of indigenous vegetation is
a permitted activity provided the
following conditions are met:

Support

The D-G supports some permitted
activities which cover indigenous
vegetation clearance for safety and
maintenance, provided these
structures for which the clearance
relates to are lawfully established.
However, the D-G notes that the
large parts of the District, the
vegetation types are highly unlikely
to compromises safety and integrity
structures or access due to their
small stature and it needs to be
ensured that clearance under 1.1.1.1
is not abused.

Retain 1.1.1 clause 1-5 noting the D-Gs concerns.

P(18: Section 19 —
Rule1.1.1 clause 6

1.1. Permitted Activities — Indigenous
Vegetation Clearance
1.1.1. Clearance of indigenous vegetation is
a permitted activity provided the
following conditions are met:

6. Theclearance is of indigenous
vegetation within an area of
improved pasture {refer
Definitions);

Oppose in Part— Amend 1.1.1{6}
How Improved pasture is identified
appears to be problematic in the
context of the Mackenzie Basin and
the significant indigenous
biodiversity loss which has occurred
to date as a result of the (pre PC17)
loophole rule.

The D-G considers that in order to
sustainably manage the significant
indigenous biodiversity community,
which was confirmed by PC13 to be
throughout the whole basin, there
needs to be more accurate method
for identifying what is considered to

Amend 1.1.1 Clause 6 as below:

1. Indigenous Vegetation Clearance excluding indigenous
vegetation clearance associated with the Waitaki Power
Scheme

1.1. Permitted Activities — Indigenous Vegetation Clearance

1.1.1. Clearance of indigenous vegetation is a permitted activity

provided the following conditions are met:
1. .
6. Theclearance is of indigenous vegetation within an
identified area of improved pasture (refer Definitions);
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be improved pasture. While the D-G
is not averse to landowners
maintaining existing sprayed or
irrigated land where the values are
already lost, land which has been
oversowed, topdressed or direct
drilled can often still contain
indigenous plant communities, and
more than likely significant
indigenous biodiversity due to the
nature of biodiversity loss and rarity
within the Mackenzie Basin.

The D-G considers that there needs
to be a clearer identification of what
is improved pasture, and when
something is considered to be
‘within’ improved pasture. The
notified provision has the potential
to lead to further significant losses,
similar to what occurred prior to
PC17.

The Department considers that
identifying ‘improved pasture’
through this plan change process is
the best way to ensure that there is
clarity and agreement {or at least a
baseline) on what areas are
improved pasture. The Department
would be comfortable with a
permitted activity rule, if
identification and assessment occurs,

PC18: Section 19 —

Rule 1.1.1 clauses 7

1.1. Permitted Activities — Indigenous
Vegetation Clearance

Support — Retain 1.1.1 clause 7and 8
as notified.

Retain 1.1.1 clause 7 and 8 as notified.
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1.1.1. Clearance of indigenous vegetation is
a permitted activity provided the
following conditions are met:

7. The clearance is not within a Site of
Natural Significance or on land
above 900m in altitude;

8. The clearance is not within:

a) 100mofa lake

b} 20m of the bank of a river

c) 100m of an ecologically
significant wetland

d} 50m of all other wetlands

The D-G supports the rule hierarchy
for the clearance of indigenous
vegetation within sensitive areas
{SONS, above 900m and waterbody
margins)

PC18; Section 19 —
Rule1.2.1

1.2. Restricted Discretionary Activity —
Indigenous Vegetation Clearance
1.2.1. Unless permitted under Rule 19.1 the
clearance of indigenous vegetation
clearance is a restricted discretionary
activity provided the following
conditions are met:

Support in Part - Amend Rule 1.2.1
The D-G only supports the use of
Farm Biodiversity Management Plans
(FBMP) if a consent is required to
establish the plan in the first
instance. The D-Gs understanding of
the FBMP as proposed in PC18 is that
is forms part of a comprehensive,
farm wide resource consent that
signals what development will occur
over the whole farm site and
requires a significance assessment to
be undertaken. The department
supports this approach provided:
= The FBMPis able to be
amended by Council through
the (resource consent)
approval process;
»  The areas identified under
(A)(a)(a)-{i) and (B} are

Ensure that amendments or changes to FBMP are approved, there
is transparency around the content of FBMP and that the FBMP is
enforceable.

Please see comment on Appendix Y.
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confirmed on the ground by
Council, and in particular
{AN4}c)-(i) and (B) and the
methodologies in (D) are
confirmed and agreed by an
independent ecologist;

»  The implementation of the
FBMP is monitored;

= Anychanges to the FBMP have
to be approved through the
same process as its
establishment. This includes
(E)2);

»  Thereis transparency around
the content of the FBMP and
any changes to it; and

*  The FBMP is enforceable and
where any non-compliances
with the FBMP as approved
occur, enforcement action can
be undertaken by council.

Itis important to make clear in the
district plan, that while the FBMP is
not called a resource consent, itisa
resource consent and any changes to
it need to go through the district
plan process.

PC18: Section 19 —
Rule 1.2.1 {matters of
discretion)

1.2.1. Unless permitted under Rule 19.1 the

clearance of indigenous vegetation
clearance is a restricted discretionary
activity provided the following
conditions are met:

Oppose in Part ~ Amend

The D-G is concerned that the effects
of indigenous biodiversity clearance
on visual or landscape values are not
considered in the determining of
consent for vegetation clearance

3.2.1. Unless permitted under Rule 19.1 the clearance of
indigenous vegetation clearance is a restricted

discretionary activity provided the following conditions are

met:

1.

The Council will restrict its discretion to the following matters:

15
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The Councif will restrict its discretion to the through a FBP. The D-G recognises 1. ..
following matters: that FBP focus on indigenous
1. . biodiversity and ecological values but 3. Where the pr nce is within

consider that where this vegetation
clearance would cause adverse
effects on outstanding or significant
landscape or visual values, that an
assessment of these effects is
warranted. This aiso recognises that
often ecological values contribute to
the visual or landscape values.
Expanding the matters of discretion
to include landscape and visual
effects would achieve this.

PC18: Section 19 ~
Rule1.2.2

1.2.2. Unless provided for in Rule 19.2.1 any
indigenous vegetation clearance up to

5000m2, within any site in any S5-year
continuous period provided the
following conditions are met:

1. The clearance is not within a Site of

Natural Significance or on land
above 900m in altitude,

2. Theclearance is not within:
a} 100m of a lake
b) 20m of the bank of a river
¢) 100m of an ecologically
significant wetland
d) 50m of all other wetlands

The Council will restrict its discretion to the

following matters:

The actual or potential impacts on

Support in Part — Amend Matters of
Discretion

The D-G seeks that the matters of
discretion are amended to:

i. Provide a mechanism to
undertake significance
assessments in accordance
with the CRPS significance
Criteria;

ii. Assess the effects on
significant indigenous values,
including any how the
proposal seeks to avoid
adverse effects;

iii. Assess the effects on
Indigenous biodiversity
values, including how the
proposal seeks to avoid,

1.2.2. Unless provided for in Rule 19.2.1 any indigenous
vegetation clearance up to 5000m2, within any site in any
S-year continuous period provided the following conditions
are met:

1. Theclearance is not within a Site of Natural Significance
or on land above 900m in altitude.
2. The clearance is not within:
e) 100mof alake
f)  20m of the bank of a river

g} 100m of an ecologically significant wetland
h}  50m of all other wetlands

The Council will restrict its discretion to the following matters:
5. The actual or potential impacts on biodiversity or
ecological values expected to occur as a result of the
v ion an itat values including the values
significant to Ngai Tahu.
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biodiversity or ecological values remedy or mitigate adverse 6. Where vegetation meets the criteria for significant
expected to occur as a result of the effects; indigen v ign and habi how the pr
proposal, particularly the impact on iv. Effects on adjacent learance h nsidered the avoidance of adverse eff;
significant values including the values vegetation and habitat; on the significant values, including if alternative options
significant to Ngai Tahu. v, Effects on the ecosystem hav n consider
The extent to which species diversity or processes in the Mackenzie 7. The extent to which species diversity or habitat
habitat availability could be adversely Basin; availability could be adversely impacted, modified or
impacted by the proposal. vi. Effects on the wider m by the proposal.
Any potential for mitigation or ecosystem from the proposed 8. Meth id, rem r miti ver
offsetting of effects on ecosystems and clearance and how this may ff including:
biodiversity values. impact function, diversity and a) Soil and water conservation measures
Any technical and operational integrity; and b) Animalan n ntrol
constraints and route, site and method | vii.  Any linkages between the ¢) Stock control measures
selection process. vegetation proposed to be 9. Thetreatment of the area surrounding any clearance
The benefits that the activity provides cleared and the visual or r hat v ion within th joining area of
to the local community and beyond. landscape values which are significant indigenous vegetation or habitat is not
underpinned by the ecology adversely affected,
present. 10. The eff n verall ecological integrity an
iological diversity through he distri
The D-G considers that these are 11. Whether the indigen Vi ion contri n
important consideration for the importan logical function h n logical
Council to take into account when rridor or connectivi rresultin logical
assessing in proposals for indigenous fragmentation and th I which this function will
vegetation clearance and will assist mpromi: r mentation incr h
the council in implementing the r learance.
policies, particularly: 12. The proximity of the area affected by the proposal to
- identifying further riparian margins and wetland.
significant values 13. Wherethe pr learance is within
throughout the life of the ion site, Area of High Visual Vulnerabili r
Plan; ni land Ar nd how the indigen
- Achieving biodiversity v ion pr lear ntri h
maintenance; val f th nd how any pr learan

- Ensuring the protection of

will impact on the values of these areas.
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significant biodiversity and 14, Wher r in ndi ral
landscape values; and
- Managing adverse effects lear, i h ndin ral
appropriately. E re.or val h I hich th
leargn il i ver i n
values,
15. 1 ity of indi Vi ion r n

16.

17.

18.

reason for the removal

Any potential for mitigation or offsetting of effects on
ecosystems and biodiversity values.

Any technical and operational constraints and route, site
and method selection process.

The benefits that the activity provides to the local
community and beyond.

PC18: Section 19 —
Rule1.3

1.3. Non-Complying Activity — Indigenous
Vegetation Clearance
The following activities are Non-complying
activities unless specified as a Permitted

Activity, Restricted Discretionary Activity or

Discretionary Activity:

1.3.2. Any indigenous vegetation clearance
of more than 5000m2 within any site
in any 5-year continuous period.

1.3.3. Any indigenous vegetation clearance
in the following location:

1. Within a Site of Natural Significance.
2. Above 900m in altitude.

3. Within 100m of a lake, 20m of the
bank of a river, 100m of an
ecologically significant wetland or
50m of all other wetlands

Support — retain as notified
The Department supports the
proposed non-complying Rule.

Retain Rule 1.3 as notified.
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Appendix Y — Farm

Introduction

Biodiversity Plan
Framework

The purpose of a Farm Biodiversity Plan is to

facilitate integration of development activity

with the identification and protection of

significant ecological areas to ensure no net

loss of biodiversity, on a comprehensive

whole of property basis.

Development of a Farm Biodiversity Plan

A Farm Biodiversity Plan can be developed

through a collaborative process between the

Council and the landowner / land manager.

(refer footnote)
Note: The Council will work with
landowners / land managers in
developing o Farm Biodiversity Plan and
may provide a suitably qualified
ecological expert to identify and assess
the indigenous biodiversity of the farming
enterprise,_and to provide ecological
advice on management of those values.
Advice may also be provided from an
appropriately gualified person who has
expertise in land/farm management,
where appropriate. Council will not fund
experts other than those provided by the
Council.

Framewaork

The following sets out the framework for
development of a Farm Biodiversity Plan.
1. A Farm Biodiversity Plan can be
provided in one of the following
formats:
a. asaseparate stand-alone Farm

Qppose in Part - Amend

The main amendments are to clarify
that the FBP functions much the
same as conditions on a resource
consent would, and that the Counci!
retains the ability to influence these
management methods, as they
would resource consent conditions.
The D-G supports that management
proposed (in (C) and (D)) are
developed by a suitably qualified and
experienced ecologist. However, the
D-G needs to be sure that this
information is peer reviewed by
Council's ecologist and any areas of
difference in opinion between
ecologists are addressed prior to the
FBP being approved. The Council
needs to retain the ability to suggest
amendments to any of the content in
the FBP to address their concerns
and require that these concerns are
addressed through the FBP.

Where a review under {E) occurs, any
changes need to be approved
through the FBP process as would a
variation of resource consent.
“improved pasture” must be
assessed and approved by Council's
independent ecologist, as per the D-
G’s proposed amendments to the
‘improved pasture’ definition and
how is refated to rule 1.1.1.6.

Amend Appendix Y as follows:

Introduction

The purpose of a Farm Biodiversity Plan is to facilitate integration
of development activity with the identification and protection of

A Farm Biodiversity Plan is effectivel mprehensive, farm-wi
r r nsent which outli xisting environment, futur
velopment and biodiversity val resent within a farm

enterprise.

Development of a Farm Biodiversity Plan

A Farm Biodiversity Plan can be developed through a collaborative
process between the Council and the landowner / land manager.

However, a Farm Biodiversity Plan m rovi ncil in
rder implemen Farm Biodiversity Plan under Rul
1.1.1.6 (refer footnote)

Note: The Council will work with landowners / land mancgers in
developing a Farm Biodiversity Plan and may provide a suitably
gualified ecological expert to identify and assess the indigenous
biodiversity of the farming enterprise, and to provide ecological
advice on manggement of those values. Advice may also be
rovided from an appropriately qualified person who has expertise
in land/farm manogement, where appropriate. Council will not
‘und experts other than those provided by the Council.
Eramework
The following sets out the framework for development of a Farm
Biodiversity Plan.
1. A Farm Biodiversity Plan can be provided in one of the
following formats:
3. as a separate stand-alone Farm Biodiversity Plan; or
b. as an additional section to a farm environment plan
prepared according to an industry template such as the
Beef and Lamb New Zealand Canterbury Farm
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Biodiversity Plan; or

b. asan additional section to a farm
environment plan prepared
according to an industry template
such as the Beef and Lamb New
Zealand Canterbury Farm
Biodiversity Plan or a plan prepared
to meet Schedule 7 of the

Canterbury Land and Water Regional

Plan.

Note: Where an industry farm

biodiversity plon template is used, the

Council is only concerned with the

sections of thot plan which address the

matters outlined in this Appendix Y.

2. AFarm Biodiversity Plan shall applyto a
farming enterprise {see Definitions).

3. A Farm Biodiversity Plan must contain
as a minimum:

A__Description of the property and its

features:

1. Physical address;

2. Description of the ownership and name
of a contact person;

Legal description of the property; and

4. A map(s) or aerial photograph at a scale
that clearly shows, where relevant:

a. The boundaries of the farming
enterprise;

b. The boundaries of the main land
management units on the property
or within the property:

c. Thelocation of all water bodies

The D-G recognises that the FBP
manages effects on Biodiversity
values but is concerned about how
effects on Landscape from these
biodiversity values will be addressed.

To address these concerns, it is
suggested that the matters of
discretion in Rule 1.2.2 are extending
to include effects on landscape and
visual values. The D-G notes that
assessments of visual or landscape
effects are not part of the FBP
framework.

Biodiversity Plan or a plan prepared to meet Schedule 7
of the Canterbury Land and Water Regional Plan.

Note: Where an industry farm biodiversity plon template is used,

the Council is only concerned with the sections of that plan which

address the motters outlined in this Appendix Y.

2. AFarm Biodiversity Plan shall apply to a farming enterprise
(see Definitions).

3. Afarm Biodiversity Plan must contain as a minimum:

A__Description of the property and its features:

Physical address;

Description of the ownership and name of a contact person;

Legal description of the property; and

A map(s) or aerial photograph at a scale that clearly shows

where relevant:

a. The boundaries of the farming enterprise;

b. The boundaries of the main land management units on
the property or within the property:

c. The location of all water bodies, including riparian
vegetation;

d. Constructed features including buildings, tracks and any
fencing to protect biodiversity values {including around
riparian areas);

e. The location of any areas within or adioining the property
that have been identified as a Sites of Natural Significance
or are legally protected by way of covenant;

f.  The location of any other areas within the property that
may have ecologically significant values;

g. Areas of improved pasture!;

h.  Areas of retired land; and

i.  Location of any proposed developments, including
intensification of production, new tracks or buildings and
areas to be cleared,

B Description of existing ecological values:

Eal L A o
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including riparian vegetation;

d. Constructed features including
buildings, tracks and any fencing to
protect biodiversity values
{including around riparian areas);

e. The location of any areas within or
adjoining the property that have
been identified as a Sites of Natural
Significance or are legally protected
by way of covenant;

f. The location of any other areas
within the property that may have
ecologically significant values;

g. Areas of improved pasture;

h. Areas of retired land; and

i.  Location of any proposed
developments, including
intensification of production, new
tracks or buildings and areas to be
cleared.

B__Description of existing ecological values:
The purpose of this section of the Farm
Biodiversity Plan is to describe the
indigenous biodiversity of the farming
enterprise to understand what the ecological
values are and any threats or risks to these
values. This will inform how these values are
to be managed to achieve the overall goal(s)
of maintenance, and over time
enhancement, of indigenous biodiversity on
the property/catchment,

1. This assessment shall be undertaken by

a suitably gualified and experienced

The purpose of this section of the Farm Biodiversity Plan is to
describe the indigenous biodiversity of the farming enterprise to
understand what the ecological values are and any threats or risks
to these values. This will inform how these values are to be
managed to achieve the overall goal(s) of maintenance, and over
time, enhancement, of indigenous biodiversity on the
property/catchment.

1. This assessment shall be undertaken by a suitably gualified
and experienced ecologist.

2. This assessment shall describe existing ecological values
within the farming enterprise and identify any significant
sites in accordance with Policy 8.3.1 (1) and 9.3.1 (2} and the
criteria in Appendix 3 of the Canterbury Regional Policy
Statement 2013,

3. This assessment shall contain:

a. Recommended and measurable outcomes to
demonstrate achievement of no net loss of identified
values of significance;

b. Recommended actions to achieve these outcomes;

¢. Recommendations for monitoring and review of progress
in achieving the outcomes.

€ Development Areas and Activities:

The purpose of this section is to understand how the land

including any Sites of Natural Significance, has been managed

what the future management will be, and how this will affect the
indigenous biodiversity.

1. Describe historic and current land use management, including
stocking policy, water supply, grazing regimes, improved
pasture, biodiversity management, where relevant;

2. Describe any proposed land use management or activities to
be undertaken that would require the clearance or disturbance
of indigenous biodiversity and the time frames over which
these activities are proposed to occur. Such activities may
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ecologist.

2. This assessment shall describe existing
ecological values within the farming
enterprise and identify any significant
sites in accordance with Policy 9.3.1 (1)
and 9.3.1 (2} and the criteria in
Appendix 3 of the Canterbury Regional
Policy Statement 2013,

3. This assessment shall contain:

a. Recommended and measurable
outcomes to demonstrate
achievement of no net loss of
identified values of significance;

b. Recommended actions to achieve
these outcomes;

c¢. Recommendations for monitoring
and review of progress in achieving
the outcomes.

C _Development Areas and Activities:

The purpose of this section is to understand

how the land, including any Sites of Natural

Significance, has been managed, what the

future management will be, and how this will

affect the indigenous biodiversity.

1. Describe historic and current land use
management, including stocking policy
water supply, grazing regimes,
improved pasture, biodiversity
management, where relevant;

2. Describe any proposed land use
management or activities to be
undertaken that would require the
clearance or disturbance of indigenous

include construction of new farm tracks or buildings
intensification of land use, vegetation clearance of previously
undisturbed areas, earthworks or cultivation; and
3. Describe any potential adverse effects of the proposed
activities described above on areas of indigenous biodiversity,
including any Site of Natural Significance.
D__Management Methods to Achieve Protection of Values
Having regard to the information in B above, the purpose of this
section is to set out information on management methods to
ensure the values identified in the assessment at B are protected
to ensure no net loss of indigenous biodiversity values in areas
identified as significant:

1.  Adescription of how the objective of 'no net loss’ will be met
by the proposal/s, including a description of tools and
methods to achieve this. These may include:

Formal legal protection;
Pest or weed control;
Grazing regimes/management to protect values;
Fencing:
Restoration planting or other restoration measures;
Confirmation that area/s will not be subject to future land
use change or development activity that will impact on
the identified values present;
g. Confirmation that the tools and methods will endure
as a result of changes in ownership
2. The plan shall include for each proposed management
method above:
a. Detail commensurate with the scale of the environmental
effects and risks:
b. Defined measurable targets that clearly set a pathway
and timeframe for achievement;
¢. Anyproposed monitoring and information or records to

Pl T = S o B = -]
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biodiversity and the time frames over
which these activities are proposed to
occur. Such activities may include
construction of new farm tracks or
buildings, intensification of land use
vegetation clearance of previously
undisturbed areas, earthworks or

3. Describe any potential adverse effects
of the proposed activities described
above on areas of indigenous
biodiversity, including any Site of
Natural Significance.

D__Management Methods to Achieve

Protection of Values

Having regard to the information in B above,

the purpose of this section is to set out

information on management methods to
ensure the values identified in the
assessment at B are protected to ensure no
net loss of indigenous biodiversity values in
areas identified as significant:

1. Adescription of how the objective of
‘no net loss’ will be met by the
proposal/s, including a description of
tools and methods to achieve this.
These may include:

a. Formal legal protection;

b. Pest or weed control;

¢. Grazing regimes/management to
protect values;

d. Eencing:

e. Restoration planting or other

be kept for measuring performance and achievement of
the target.

3. Confirmation from an appropriately qualified and
experienced ecologist that the proposed methods will
achieve the objective.

E__Monitoring and Reporting on actions:
The Farm Biodiversity Plan shall include the following:

1. Having regard to B (3.} above, describe how the outcomes
will be monitored, and how the results will be reported.

2. Describe when a review of management methods will be
necessary; how such reviews/s will be undertaken, who by
and within what timeframes; and how the results of any

Uimproved Pasture where it is confirmed by an independent

logist and there are no indigen iodiversity val resent.
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1.

f.

restoration measures;

Confirmation that area/s will not be
subiject to future land use change or
development activity that will
impact on the identified values
present;
Confirmation that the tools and
methods will endure bevond any
fragmentation of the farming
enterprise e.g. as a result of changes
in_ownership

The plan shall include for each proposed
management method above:

a.

Detail commensurate with the scale
of the environmental effects and
risks;

Defined measurable targets that
clearly set a pathway and timeframe
for achievement;

Any proposed monitoring and
information or records to be kept
for measuring performance and
achievement of the target.

Confirmation from an appropriately

qualified and experienced ecologist that
the proposed methods will achieve the
objective.

E___Monitoring and Reporting on actions:
The Farm Biodiversity Plan shall include the
following:

Having regard to B (3.) above, describe

how the outcomes will be monitored
and how the results will be reported.
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2. Describe when a review of management
methods will be necessary; how such
reviews/s will be undertaken, who by
and within what timeframes; and how
the results of any review will be
implemented.

PC19: Section 7 ~
Rural Objective 8

Rural Objective 8 - Surface-otMiatenways
Activities on or within Waterbodies
Recreational activities being undertaken on
or within the District waterways and
riverbeds in a manner which avoids,
remedies or mitigates potential adverse
effects on conservation values, wildlife and
wildlife habitats, public health and safety,
recreational values, takata whenua values
and general amenity values.

Support
The D-G supports this outcome.

Retain as notified

PC19: Section 7 ~
Rural Objective 8A

Rural Policy 8A - Values of Waterbodies

To acknowledge the range of values
associated with waterbodies within the

District and to maintain or enhance those

values through management of activities on
or within waterbodies.

Support
The D-G supports this outcome.

Retain as notified

PC19: Section 7 —
Rural Objective 8B

Rural Policy 8B — Lake Pukaki

To protect the unique natural quiet, beauty
and tranguillity values and experience of
Lake Pukaki by avoiding motorised activities
on the Lake other than for essential
activities.

Support
The D-G supports this outcome for
Lake Pukaki.

Retain as notified

PC19: Section 7 -
Rural Objective 8EA

Rural Policy 8E A — Effects on Wildlife and
Wildlife Habitats Recreational-Use-Of

2 hade And AL taencl

Support in Part — include provisions
to address access to waterbodies

Amend provisions in the plan or signal effective non-regulatory
measures which address the access to waterbodies and their
margins as these are areas where activities can result in significant
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To avoid, remedy or mitigate the adverse
effects of the recreational use of riverbeds
and waterbodies (in particular the use of off-
road vehicles and power boats) on wildlife
and wildlife habitats.

Explanation and Reasons

As for Objective 8

*  The braided riverbeds of the Tasman,
Dobson, Hopkins, Ohau, Tekapo, Pukaki,
Cass, Godley and Macauley rivers are
important breeding habitats for many
important and threatened species. Itis
important that care is undertaken
during the breeding season as
disturbance of parent birds leaves eggs
and chicks unattended and therefore
extremely vulnerable to predation and
cold temperatures.

*  Off-road vehicles can inadvertently run
over eggs and chicks.

e Lake Alexandrina and Lake McGregor
form part of a wildlife refuge that was
initially established in 1899, and re-
gazetted in 1957 under the Wildlife Act
1953. At this time restrictions were also
gazetted limiting boats to those 'wholly
propelied by oars or paddies' to prevent
disturbance of wildlife habitats and bird
breeding areas.

e The predominately single thread
braided river channels of the Opihi and
Opuha rivers are widely utilised by trout
and salmon for spawning. During the

The D-G supports this policy,
however is concerned that there are
limited provisions in the plan which
address the effects of access or off-
road vehicles on beds and margins of
waterbodies, which the explanation
of this policy considers. The D-G
notes that the authority over the
disturbance of beds lays with the
Regional Council, but would like to
see clarity on how this policy seeks
to be achieved, possibly through
amending provisions in the plan or
signalling effective non-regulatory
measures which address the access
to waterbodies and their margins as
these are areas where activities can
result in significant adverse effects
on biodiversity.

adverse effects on biodiversity.
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spawning season {April to September}
eggs and fry buried in the riverbed
gravels are particularly susceptible to
disturbance from motorised boats.

PC19: Section 7 —
Rural Objective 8F8

Rural Policy 8FB - Structures

To ensure that the location, design and use
of structures and facilities, within or near
waterways are such that any adverse effects
on visual qualities, safety and conflicts with
recreational and other activities on the
waterways are avoided or mitigated.

Support in Part - Amend

The D-G seeks that the effects of
structures on or near waterbodies
can result in adverse effects on
habitat and ecological processes.
Where any structure are considered,
the effects on biodiversity values
resulting from their construction and
occupation should be considered by
the Council. The effects of any

improved access to waterbodies (e.g.

increased usage of that waterbody)
should also be considered. As
increased access and activity can
have adverse effects on habitat.

Amend Rural Policy 8F as follows:

Rural Policy 8FB - Structures

To ensure that the location, design and use of structures and
facilities, within or near waterways are such that any adverse
effects on visual qualities, safety, indigenous habitat and conflicts
with recreational and other activities on the waterways are
avoided or mitigated.

PC19: Section 7 ~
Rural Objective 8HB

Rural Policy 8H B - Cross Boundary Co-
Ordination

To co-ordinate with adjoining territorial
authorities where activities on the surface of
rivers and lakes cross territorial boundaries,
including the co-ordination of resource
consent processes.

Support

The D-G supports the co-ordination
between agencies where an activity
is across boundaries.

Retain as notified

PC19: Section 7~
Rural Zone Rules
Clause 7

OUTDOOR RECREATIONAL ACTIVITIES -
EXCLUDING ACTIVITIES ON OR WITHIN
WATERBODIES
7.1. Permitted Activities — Outdoor
Recreational Activities
7.1.1. Non-commercial...

Support

The D-G supports the deletion of
surface water activities from these
rules and the new rule structure
within the plan proposed by PC19.

Retain the deletions and amendments to Clause 7 of the Rural Zone
Rules.

Rural Zone Rules

7A ACTIVITIES ON OR WITHIN

Support in Part — Amend

Amend 7A.1 as follows:
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Clause 7A.1

WATERBODIES

2A.1 Activities on or within Lakes Tekapo,
Benmore and Ruataniwha and all rivers

other than the Opihi and Opuha Rivers

The D-G supports the management
of activities provided from through
the 7A.1 proposed Rule on or within
Lakes Tekapo, Benmore and
Ruataniwha and all rivers (other than
Opihi and Opuha). However. The D-G
is concerned that Rivers Godley,
Tasman, Cass and Dobson require
additional protection beyond what
Rule 7A.1 will provide. This is
because these rivers are home to
significant indigenous biodiversity
and the use of these rivers by any
motorised craft could lead to adverse
effects on these species.

7A ACTIVITIES ON OR WITHIN WATERBODIES

ZA.1 Activities on or within Lakes Tekapo, Benmore and
Ruataniwha and all rivers other than the Godley, Tasman, Cass,
Dobson, Opihi and Opuha Rivers

PC19: Section 7 —
Rural Zone Rules
Clause 7A.1.1

7A.1.1 Permitted Activities on or within
Lakes Tekapo, Benmore and
Ruataniwha and all rivers other than
the Opihi and Opuha Rivers
7A.1.1.a. Use of motorised and non-
motorised craft for search and rescue,
civil emergency, scientific research
and monitoring and pest control
purposes.
7A.1.1.b Non-commercial motorised and
non-motorised activities
7A.1.1.c Craft on the surface of waterways

used for accommodation where all
effluent is contained on board the
craft,

Support in Part — Amend

The D-G supports the management
of activities provided from through
the 7A.1 proposed Rule on or within
Lakes Tekapo, Benmore and
Ruataniwha and all rivers {other than
Opihi and Opuha). However. The D-G
is concerned that Rivers Godley,
Tasman, Cass and Dobson require
additional protection beyond what
Rule 7A.1 will provide. This is
because these rivers are home to
significant indigenous biodiversity
and the use of these rivers by any
motorised craft could lead to adverse
effects on these species.

The D-G support permitted activity
7A.1.1.a as these activities are

Amend 7A.1.1 and 7A.1.1.b and retain 7A.1.1.a os follows:

7A.1.1 Permitted Activities on or within Lakes Tekapo, Benmore

and Ruataniwha and all rivers other than the Godley, Tasman,

Cass, Dobson, Opihi and Opuha Rivers

7A.1.1.a. Use of motorised and non-motorised craft for search and
rescue, civil emergency, scientific research and monitoring
and pest control purposes.

7A.1.1.b Non-commercial motorised and non-motorised activities.
Where it is @ motorised activity, access to the waterbody

1 it W, T ramp.

7Allc..
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important for Department staff to
carryout their conservation work
within waterbodies and their
margins.

The D-G supports the ability for all
non-motorised craft to use and enjoy
the waterbodies covered by Rule
7A.1.. However, there is concerns
around motorised-craft. This is
because regardless of is the operator
is undertaking a commercial or
recreational activity, the effects
would be the same.

PC19: Section 7— 7A .1.2 Discretionary Activities on or within | Support in Part - Amend Amend 7A.1.2 as follows:
Rural Zone Rules Lakes Tekapo, Benmore and Ruataniwha The D-G supports the management 7A.1.2 Discretionary Activities on or within Lakes Tekapo,
Clause 7A.1.2 and all rivers other than the Opihi and of activities provided from through Benmore and Ruataniwha and all rivers other than the
Opuha Rivers the 7A.1.2 proposed Rule on or Tasman, Cass, Dobson, Opihi and Opuha Rivers
7A.1.2.a Commercial motorised and non- within Lakes Tekapo, Benmore and 7Al1.2.a..
motorised activities Ruataniwha and all rivers {other than
7A.1.2.b Jetties and boat ramps Opihi and Opuha). However, The D-G

is concerned that Rivers Godley,
Tasman, Cass and Dobson require
additional protection beyond what
Rule 7A.1.2 will provide. This is
because these rivers are home to
significant indigenous biodiversity
and the use of these rivers by any
motorised craft could lead to adverse
effects on these species.

The D-G supports a discretionary
activity status for the activities
covered by 7A.1.2.
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PC19: Section 7 ~
Rural Zone Rules
Clause 7A.1.3

7A.1.3 Non-complying Activities on or

within Lakes Tekapo, Benmore and

Ruataniwha and all rivers other than the

Opihi and Opuha Rivers

7A.1.3.3 Craft on the surface of waterways
used for accommodation where effluent
is not contained on board the craft,

Support in Part — Amend

The D-G supports the management
of activities provided from through
the 7A.1.3 proposed Rule on or
within Lakes Tekapo, Benmore and
Ruataniwha and all rivers (other than
Opihi and Opuha), However. The D-G
is concerned that Rivers Godley,
Tasman, Cass and Dobson require
additional protection beyond what
Rule 7A.1.3 will provide. This is
because these rivers are home to
significant indigenous biodiversity
and the use of these rivers by any
motorised craft could lead to adverse
effects on these species.

The D-G supports a non-complying
activity status for the activities
covered by 7A.1.2.

Amend 7A.1.3 os follows:

7A.1.3 Non-complying Activities on or within Lakes Tekapo,

Benmore and Ruataniwha and all rivers other than the Godley,

Tasman, Cass, Dobson, Opihi and Opuha Rivers

7A.1.3.a Craft on the surface of waterways used for
accommodation where effluent is not contained on board the

craft.

PC19: Section 7 ~
Rural Zone Rules
Clause 74.2.1

7A.2.1 Permitted Activities on or within
Lake Pukaki
7A.2.1.3 Use of motorised and non-

motorised craft for search and rescue

civil emergency, scientific research and

monitoring and pest control purposes.
7A.2.1.b Non-commercial non-motorised

activities

Support — Retain as notified

The D-G supports proposed Rule
7A2.1 which allows for monitoring,
research and safety activities and the
ability for non-motorised craft to be
permitted activities on Lake Pukakai.

Retain 7A.2.1 gs notified.

PC19: Section 7~
Rural Zone Rules
Clause 7A.2.2

7A.2.2 Non-complying Activities on or
within Lake Pukaki
7A.2.2.3 Commercial non-motorised

activities
7A.2.2.b jetties and boat ramps

Support — Retain as notified

The D-G supports proposed Rule
7A2.2 which restricts motorised
commercial activities and the
construction of jetties and boat

Retain os notified

30




PCREF

PLAN PROVISION

POSITION AND REASON

RELIEF SOUGHT

ramps on or within Lake Pukakai.

PC19: Section 7 -
Rural Zone Rules
Clause 7A.2.3

7A.2.3 Prohibited Activities
7A.2.3.a Commercial motorised activities
7A.2.3.b Non-commercial motorised

activities
7A.2.3.c Craft on the surface of waterways
used for accommodation.

Support — Retain as notified

The D-G supports proposed Rule
7A2.3 which prohibits all motorised
activities and craft used for
accommodation on or within Lake
Pukakai.

Retain as notified

PC19: Section 7~
Rural Zone Rules
Clause 7A.3.1

7A.3.1 Permitted Activities on or within

Lakes Alexandrina and McGregor

7A.3.1.a Use of motorised and non-

motorised craft for search and rescue
civil emergency, scientific research and

monitoring and pest control purposes.
7A.3.1.b Non-commercial non-motorised

activities

Support in Part - Amend

The D-G supports the specific rules
for Lakes Alexandrina and McGregor
as it recognises their significant
wildlife value and status as a wildlife
refuge.

The D-G supports proposed Rule
7A.2.3.1a which allows for
monitoring, research and safety
activities and the ability for non-
motorised craft to be permitted
activities on both lakes.

However, the D-G is concerned the
yachts or sail-boats could operate on
these lakes, and while they may not
be motorised, their wakes can cause
significant effects on indigenous
biodiversity and therefore does not
consider that their use on these lakes
is appropriate. The D-G seeks that
yachts and sails boats are specifically
excludes from the permitted activity
rules and are instead prohibited
activities.

Amend Rule 7A.3.1.b as follows:

7A.3.1 Permitted Activities on or within Lakes Alexandrina and
McGregor

7A.3.1.a Use of motorised and non-motorised craft for search and
rescue, civil emergency, scientific research and monitoring
and pest control purposes.

7A.3.1.b Non-commercial non-motorised activities (excluding

hts an il-

PC19: Section 7 -
Rural Zone Rules

7A.3.2 Discretionary Activities on or within
Lakes Alexandrina and McGregor

Support in Part - Amend
The D-G supports the specific rules

Amend Rule 7A.3.2.a uas follows:
7A.3.2 Discretionary Activities on or within Lakes Alexandrina
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Clause 7A.3.2

7A.3.2.3 Commercial non-motorised
activities

for Lakes Alexandrina and McGregor
as it recognises their significant
wildlife value and status as a wildlife
refuge.

The D-G is concerned the yachts or
sail-boats could operate on these
lakes, and while they may not be
motorised, their wakes can cause
significant effects on indigenous
biodiversity and therefore does not
consider that their use on these lakes
is appropriate. The D-G seeks that
yachts and sails boats are specifically
excludes from the permitted activity
rules and are instead prohibited
activities.

and McGregor
7A.3.2.a Commercial non-motorised activities {excluding yachts
nd sail-|

PC19: Section 7 ~
Rural Zone Rules
Clause 7A.3.3

7A.3.3 Non-complying Activities on or
within Lakes Alexandrina and
McGregor

7A.3.3.a Jetties and boat ramps

7A.3.3.b Craft on the surface of waterways

used for accommodation

Support — Retain as notified

The D-G supports the specific rules
for Lakes Alexandrina and McGregor
as it recognises their significant
wildlife value and status as a wildlife
refuge.

Retain as notified

PC19: Section 7~
Rural Zone Rules
Clause 7A.3.4

7A.3.4 Prohibited Activities on or within

Lakes Alexandrina and McGregor
7A.3.4.a Commercial motorised activities

7A.3.4.b Non-commercial motorised
activities

Support in Part — Amend

The D-G supports that those
activities which may have adverse
effects on the biodiversity values
present on or within Lakes
Alexandrina and McGregor.

As noted in the D-Gs submission on
7A.3.1 and 7A.3.2, the use of yachts
and sail-boats on the lakes could
result in adverse environmental

Amend Rule 7A.3.4 as follows:

7A.3.4 Prohibited Activities on or within Lakes Alexandrina and
McGregor

7A.3.4.3 Commercial motorised activities

7A.3.4.b Non-commercial motorised activities

7A.3.1. mmercial sail- r yachts

7A.3.1.d Non- mercial sail- r yach
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effects on indigenous biodiversity
values, and as such should be treated
the same as motorised activities. The
D-G seeks for these activities to be
included as prohibited activities.

PC19: Section 7 - 7A.4 Activities on or within the Opihi and Support in Part - Amend Amend 7A.4 as follows:
Rural Zone Rules Opuha Rivers The D-G supports the additional 7A.4 Activities on or within the ley, Tasman nd D
Clause 7A.4 protection proposed for the Opihi Opihi and Opuha Rivers

and Opuha Rivers. However, the D-G
considers that this level of protection
should extend to the Godley,
Tasman, Cass and Dobson rivers as
they require additional protection of
their values. This is because these
rivers are home to significant
indigenous biodiversity and the use
of these rivers could lead to adverse
effects on these species.

PC19: Section 7 - 7ZA.4.1 Permitted Activities on or within the | Supportin Part - Amend Amend 7A.4.1 as follows:
Rural Zone Rules Opihi and Opuha Rivers The D-G supports the additional 7A.4.1 Permitted Activities on or within the ley, Tasman
Clause 7A.4.1 protection proposed for the Opihi and Dobson Opihi and Opuha Rivers

and Opuha Rivers. However, the D-G
considers that this level of protection
should extend to the Godley,
Tasman, Cass and Dobson rivers as
they require additional protection of
their values. This is because these
rivers are home to significant
indigenous biodiversity and the use
of these rivers through certain
activities could lead to adverse
effects on these species.
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The D-G supports proposed Rule
7A.4.1.a which allows for monitoring,
research and safety activities and the
ability for non-motorised craft to be
permitted activities on the rivers
covered by this rule {noting the D-Gs
proposed amendments).

PC19: Section 7 —
Rural Zone Rules
Clause 7A.4.2

7A.4.2 Discretionary Activities on or within
the Opihi and Opuha Rivers

7A.4.2.a Jetties and boat ramps

7A.4.2 b Commercial non-motorised
activities

Support in Part - Amend

The D-G supports the additional
protection proposed for the Opihi
and Opuha Rivers. However, the D-G
considers that this level of protection
should extend to the Godley,
Tasman, Cass and Dobson rivers as
they require additional protection of
their values. This is because these
rivers are home to significant
indigenous biodiversity and the use
of these rivers by any craft or the
erection of structures on could lead
to adverse effects on these species.

Amend 7A.4.2 as follows:

7A.4.1 Discretionary Activities on or within the

Cass and Dobson Opihi and Opuha Rivers

PC19: Section 7~
Rural Zone Rules
Clause 7A.4.3

7A.4.3 Non ~complying Activities on or
within the Opihi and Opuha Rivers
7A.4.3.3 Commercial motorised activities

7A.4.3.b Non-commercial motorised

activities
7A.4.3.c Craft on the surface of waterways
used for accommodation

Support in Part — Amend

The D-G supports the additional
protection proposed for the Opihi
and Opuha Rivers. However, the D-G
considers that this level of protection
should extend to the Godley,
Tasman, Cass and Dobson rivers as
they require additional protection of
their values. This is because these
rivers are home to significant
indigenous biodiversity and the use
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of these rivers by any motorised craft
could lead to adverse effects on
these species.

PC19: Section 7 -
Rural Zone Rules
Clause 7A — all rules

all

roposed rules in 7A

Opposed in Part - Amend

The D-G is concerned, in particular
regarding waterbody margins and

braided river beds, of the adverse

effects of vehicles and craft.
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PROPOSED PLAN CHANGE 18 and 19~ Mackenzie District Plan
SUBMISSION BY THE DIRECTOR-GENERAL OF CONSERVATION
Improved Pasture Mapping
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FORM 5
SUMBMISSION ON PROPOSED DISTRICT PLAN

Clause 6 of Schedule 1, Resource Management Act 1991

To: Mackenzie District Council

Submitter Details:

Name of submitter: Blue Lake Investments NZ limited
Address for Service: C\- Vivian + Espie Limited
P O Box 2514
Wakatipu Mail Centre
QUEENSTOWN

Contact: Carey Vivian

Phone: +64 3 441 4189

Email: carey@vivianespie.co.nz
1. This is a submission on Plan Change 18 on the Mackenzie District Plan.
2, Trade Competition
The submitter could not gain an advantage in trade competition through this submission.

3. Omitted

4, The submission addresses the following points and provisions within Plan Change 18 of the District Plan:

Provisions in Plan Change 18 (PC18) as it relates to definitions, objectives and policies, rules and framework.
5. Our submission is:
(@  We own Guide Hill Station, located along the eastern shoreline of Lake Pukaki.

(b)  We support the intent of PC18 as they relate to proposed definitions, objectives and policies, rules and
framework.
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(c)  However, we submit that the PC18 rules should give greater weight to the voluntary formulation of Farm
Biodiversity Plans (FBP), particularly with respect to integrating development with the sustainable

management and long-term protection of indigenous vegetation values (i.e. Policy 8 and 9).

(d)  We submit that the approval of voluntary FBPs, as a protection method, should be enabled without
necessarily having to clear indigenous vegetation. In other words, the approval of a FBP should be seen
as a positive long-term management tool in itself, not just a reactive process that a landowner has to go

through should they wish to apply for resource consent to clear indigenous vegetation.

(e)  We submit that the approval of voluntary FBPs should not necessarily need fo be a resource consent. The
Council could instead simply certify a FBP that meets the criteria in Appendix Y, to which the indigenous
rules could then apply. A similar certification process exists for Ground Level in the Queenstown-Lakes

District Plan to aid the implementation of rules.
6. We seek the following decision from the local authority:
(1) Adopt in intent of PC18; and
(2) Amend any relevant objectives, policies, rules and definitions to give effect to this submission; and
(3) Any consequential amendments as may be necessary.

1. We wish to be heard in support of our submission.

8. If others make a similar submission, we will consider presenting a joint case with them at a hearing.

Signature of submitter
{or person authorised to sign

on behalf of submitter)

(o o
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