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SCOPE OF EVIDENCE

4, This evidence addresses Proposed Plan Change 18 (PC18) to the Macken
District Plan (MDP).

5. The matters that | address in this evidence include:
a) Background to the development of SPS;
b) The definitions of “Indigenous Vegetation”, “Improved Pasture” a

“No Net Loss”; and
c) The relationship between the Utilities Chapter of the MDP and PC18
6. Documents that | have read prior to preparing this evidence include:
a) PC18;
b)  The submissions an

c¢)  The Section 42A H
White (the s42A Re

d) The Section 42A - y

prepared by Mike Harding (the s42A Ecology Report);
e} The MDP; and

f) The Canterbury Regional Policy Statement (CRPS).
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INTRODUCTION
1. My full name is Murray Graham Valentine.

2. | personally own land at Simons Pass Station (SPS) and | am the Managing
Director of Pukaki Flats Farming Limited Partnership (PFFLP) (who operate the
farm) and of Simons Pass Station Limited (SPSL) who hold the water shares and

necessary resource consents for activities at SPS.

3. | have been involved with SPS since 2004.
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SIMONS PASS STATION

7.

10.

SPS is a 9,690-hectare pastoral farm that is located in the Mackenzie Basin,
south of Lake Pukaki. The land has been farmed since the mid-1800s,
predominantly as a merino sheep farm, with the first introduction of ‘English
grasses’ in 1859. The land has included both freehold land and land under the

Simons Pass Crown pastoral lease.

Under SPSL management, the intention is for the farm to use irrigation to
mitigate the uncertainty of rainfall and to provide a combination of dairy
farming and beef finishing, breeding and finishing of sheep and deer, cropping
and forestry. Changes in markets will lead to varying combinations of these

activities over time.

SPSL is committed to being the best possible stewards of the land: by
recognising the importance of the areas of natural flora and fauna, water
quality, cultural values and landscapes within the property; and producing food
and/or fibre profitably and ethically, while ensuring a safe, healthy
environment for our people and livestock so that all stakeholders are proud to
be associated with the farm and its business. This is a challenging mission, and
involves detailed management of the property as a whole, input from many

experts and the community, and long-term planning and investment decisions.

Parts of SPS host rare and threatened indigenous species and ecosystems and
we are committed to sound identification and management of these areas.
SPSL has invested, to date, approximately $500,000 in the establishment of a
2,425-hectare dryland recovery area (DRA). This equates to approximately
26% of SPS’s land area. The purpose of the DRA is to promote and achieve the
recovery of the indigenous dryland ecosystems over the long term (that is a
period of more than 30 years) through restoration management. We have
excluded stock and irrigation from this area, and invested in a comprehensive
pest management and biosecurity programme. In addition, we have invested
in an array of independent experts to undertake baseline surveys of the flora
(both indigenous and exotic) and fauna (in particular lizards, invertebrates and

birds) that are present, against which restoration progress can be measured.

3
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13.

14.

Recently, SPS has been through the Land Tenure Review process. This
resulted in 4,320 hectares of SPS being returned to the Crown, including
DRA. SPSL will continue to manage the DRA, while working closely with

Department of Conservation (DOC) and Canterbury Regional Council (CRC).

SPSL has also set aside 110 hectares of SPS as a Mahinga Kai Enhancement A
(MKEA). Irrigation and stock have been excluded from the MKEA, and N
Tahu Runanga have been provided exclusive access to this area for

purposes of gathering mahinga kai.

Of the area that is retained for farming following the Tenure Review, 1,1
hectares have been under pivot irrigation since 2018, 536 hectares have be
under pivot irrigation since 2020, and a further 2,100 hectares is authorised
irrigation but yet to be developed. A further 1,530 hectares will remain

dryland farming, farm tracks and infrastructure.

SPSL has adopted environmentally efficient solutions on site where
practicable. For example, SPSL has invested in a system for collecting metha
from the dairy effluent pond. The methane is then used to generate electric

to run the rotary milking platform and to heat water to clean the shed.

To farm SPS, SPSL requires a large number of authorisations from CRC,
Mackenzie District Council (MDC) and Land Information New Zeala
(examples of the regional and district consents held are provided
Attachment 1 to this evidence). Key challenges in this regulatory environme
are unclear rules and resource consent conditions, broad definitions a
assessment criteria that are interpreted differently by different experts, oft
contradictory resource consent conditions between regional and dist
consents, and the volume and duplication in compliance report
requirements. Further to this, and one of SPSL’s greatest challenges, is t
potential for plans to be changed after investments have been made

authorised activities.

For example, in 2016 SPSL was issued resource consents from CRC to install a

buried irrigation pipeline (75 kilometres), and to take 27,762,660 cubic metres
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17.

18.

19.

per year from the Tekapo Stilling Basin for irrigation and stock drinking wa
purposes. SPSL, in making its decision to invest in the consents and the wa
distribution infrastructure, relied on the authorisations issued by MDC t
intensive farming could be undertaken in the irrigation command area and t

pivot irrigators could be installed.

In 2017 and 2018 the pipeline was constructed and, as previously discuss
1,114 hectares has been under pivot irrigation since 2018, 536 hectares h
been under pivot irrigation since 2020, and a further 2,100 hectares

authorised for irrigation but yet to be developed.

The effects of Mr Harding’s recommendations and the recommendations
the s42A Report to amend the definition of ‘improved pasture’,

combination with the s42A Report’s recommended definition of ‘indigeno
vegetation’? could result in a significant portion of the costs (which we
invested based on the rules and associated authorisations at the tim

becoming unrecoverable.

Further to this, if a resource consent was needed as a restricted discretionary
activity under Rule 1.2 of PC18, a Farm Biodiversity Plan will be needed. SPSL
already prepares Farm Environment Plans for CRC and Fonterra, and a Farm
Management Plan for LINZ. Also, as part of the conditions of resource consent
CRC176720 (issued by CRC) SPSL has in place a Landscape Management Plan
and a Dryland Recovery Management Plan.. SPSLis concerned that the various
‘farm plan’ requirements from CRC, LINZ and others, and now PC18, will, like
many of their consent conditions, contradict each other and leave SPSL in a
position of non-compliance with one or more of them. In addition, SPSL is

concerned that the monitoring and reporting requirements under PC18 will
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1 842A Report recommends adoption of the following definition of improved pasture “Means an
area where, as at May 2020, indigenous vegetation had been fully removed and the
vegetation converted to exotic pasture or crops”.

2 S842A Report recommends adoption of the following definition of indigenous vegetation
“Means a plant community of vascular plants, mosses and/or lichens that include species native
to the ecological district. The community may include exotic species”.
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SPSL has discussed with Dr Mike Thorsen (Director Biodiversity of Ahika) his
concerns with the proposed definition for indigenous vegetation, and with the
s42 Report’s recommendations for the same. SPSL agrees with the concerns
raised by Dr Thorsen and understands that these are set out in his evidence for
Meridian on PC18. On this basis, SPSL seeks adoption of the following

definition of indigenous vegetation in PC18:
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others.

| now address four specific concerns, that is the definitions of indigenous
vegetation, improved pasture and no net loss; and the relationship of PC18
with the utilities chapter of the MDP. For completeness, SPSL’s submissions

and further submissions on matters beyond these still stand.
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DEFINITION — INDIGENOUS VEGETATION

21. The definition of indigenous vegetation in PC18 reads as:

“Means a plant community of species native to New Zealand,
which may include exotic vegetation but does not include plants
within a domestic garden or that have been planted for the use of
screening/shelter purposes e.g. as farm hedgerows, or that have

been deliberately planted for the purpose of harvest.”

22. The s42A Report recommends amending the definition as follows:

“Means a plant community of vascular plants, mosses and/or

lichens that include species native to the ecological district. New

Zeagland—which The community may include exotic species
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DEFINITION — IMPROVED PASTURE

24,

PC18 provides for the clearance of indigenous vegetation within an area of
improved pasture as a permitted activity. SPSL supported the notified
definition of improved pasture in PC18, however, the Council reporting officer
has adopted a recommendation made by Mr Harding to amend the definition

to read:

“means an area where, as at May 2020, indigenous vegetation
had been fully removed and the vegetation converted to exotic

pasture or crops.”

This definition is significantly more restrictive than the notified definition, and
SPSL considers that this definition is unworkable, particularly when read in
conjunction with the s42A Report’s recommended definition of indigenous
vegetation. In combination, SPSL understands that this would likely result in
every farm in the district needing to obtain a restricted discretionary activity

consent to graze their paddocks.
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“Means a plant community in which plant species indigenous to
that part of New Zealand are important in terms of coverage,
structure and/or species diversity. For these purposes, coverage
by indigenous species or number of indigenous species shall
exceed 30% of the total vegetated area or total number of species
present, where structural dominance is not attained. Where
structural dominance occurs (that is indigenous species are in the
tallest stratum and are visually conspicuous) coverage by
indigenous species shall exceed 20% of the total area. Areas where
indigenous species have been planted for the purposes of amenity,
shelter, landscaping, or as part of a commercial forest, or
cultivated exotic crops and pasture, are excluded from this

definition.”
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26.

27.

It is not clear to SPSL why “May 2020” has been recommended as a baseline
for determining whether indigenous vegetation has been fully removed from
an area, or how SPSL would go about determining whether such vegetation
was fully removed at May 2020, since they did not survey their pasture at that
date. Setting an arbitrary past date makes it difficult to determine (and prove)

whether a pasture is improved pasture or not.

Mr Harding states that the words “fully removed” are critical and requires the
area to have been developed/converted so that the extant indigenous
vegetation has been removed or displaced. Mr Harding has used satellite
images taken in May 2020 to identify areas he considers to be fully “converted”
or only “partially converted” as at that date. SPSL do not agree with the
method adopted by Mr Harding in this regard, and consider that such maps
should not be adopted into PC18 without a proper process for contesting the
boundaries and information that Mr Harding has relied on. SPSL consider that
the imagery used by Mr Harding is not of a sufficient detail for identifying on
the ground vegetation, and there is no consideration provided to evidence of

the ongoing past use of an area.

Further to the preceding matters, SPSL has on a number of occasions (and after
investing considerable fees for independent expert advice) found that different
expert ecological assessments of an area of land have drawn differing
conclusions to the vegetation present and the resulting rules that apply to an
activity. SPSL believe that the definitions adopted in PC18 need to be robust
to minimise the potential for differing assessments of activity status and
thereby to provide a reasonable degree of certainty to land and business
owners about what activities can and can’t be undertaken on the land. Farms
are businesses, and investment certainty is key to the wellbeing of the

Mackenzie District.

SPSL continues to seek adoption of the definition of improved pasture as
notified in PC18. The key part of this definition, in SPSL’s opinion, is the

deliberate establishment and/or maintenance of pasture in the preceding 15
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NEW DEFINITION — NO NET LOSS

30.

The Environmental Defence Society, DOC and the Royal Forest and B
Protection Society of New Zealand Inc have sought adoption in PC18 o
definition for ‘no net loss’. The Environmental Defence Society and For
and Bird sought adoption of the existing definition of no net loss that is

in the CRPS, while DOC sought adoption of the definition “No net lo
means no overall reduction in indigenous biodiversity as measured by ty
amount and condition”. The s42A Report recommends adoption in PC18

the CRPS’s definition of no net loss.

SPSL understands that the definition of ‘no net loss’ in the CRPS reads

follows:

“In relation to indigenous biodiversity, “no net loss” means no

reasonably measurable overall reduction in:

a. the diversity of indigenous species or recognised
taxonomic units; and

b. indigenous species’ population sizes (taking into account
natural fluctuations) and long term viability; and

C. the natural range inhabited by indigenous species; and

d. the range and ecological health and functioning of
assemblages of indigenous species, community types and

ecosystems.”

As previously discussed in the evidence, SPSL has set aside 2,425 hectares for
the managed DRA. With this, SPSL has invested approximately $500,000 to
date on managing this area for indigenous ecological benefits. SPSL has also

agreed to 1,895 hectares of SPS being passed back to the Crown and are now
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years. Such deliberate establishment and/or maintenance could only be
undertaken if authorised, and SPSL considers that it is not appropriate to now

constrain the use of such pastures d e to the presence of some native plants.
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EVIDENCE OF MURRAY GRAHAM VALENTINE
FOR
SIMONS PASS STATION LIMITED
15 FEBRUARY 2021
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RELATIONSHIP WITH UTILITIES CHAPTER OF MDP

34.

35.

Currently, the rules in Section 16 — Utilities of the MDP take precedence o

all other rules in the MDP. That is, the introduction to the utility rules sta

the following:

“The rules contained in this part of section 16 take precedence over
any other rules that may apply to utilities in the District Plan,

unless specifically stated to the contrary”

Both DOC and EDS submitted that PC18 should be amended so that the rules
in PC18 take precedence over the rules in Section 16 of the MDP. The Council
reporting officer agreed with these submissions and has recommended the

following addition to PC18:

“The rules in this cha ter a | to an indi enous ve etation

clearance, including clearance undertaken as part of another

activit and a | inaddition to the rovisions in other sections o

this Plan includin Section 16.”

As previously discussed, 75 kilometres of underground pipes were authorised
for installation, and the network is now in place and supplying stock drinking
water and irrigation water to SPS. SPSL considers that the maintenance of
existing infrastructure, including possible clearance of indigenous vegetation,
should be a permitted activity. This reflects that the environment immediately

surrounding the utility has previously been lawfully modified (during
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working with DOC to en

management of the DRA

SPSL believes that a no net loss approach, as provided for in the CRPS, provides
the greatest opportunity for environmental and social gains in the Mackenzie

District, and they seek that it be adopted (either directly or by reference to the
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CRPS) in PC18.
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CONCLUSIONS

38. SPSL is concerned that while PC18 in itself appears to be a small change to t
MDP, the impacts of PC18 will be significant for many landowners. SPSL

seeking the following changes to PC18:
a) Adopt the following definition of indigenous vegetation:

“Means a plant community in which plant species indigenous to that
part of New Zealand are important in terms of coverage, structure
and/or species diversity. For these purposes, coverage by indigenous
species or number of indigenous species shall exceed 30% of the total
vegetated area or total number of species present, where structural
dominance is not attained. Where structural dominance occurs (that
is indigenous species are in the tallest stratum and are visual
conspicuous) coverage by indigenous species shall exceed 20% of th
total area. Areas where indigenous species have been planted for th
purposes of amenity, shelter, landscaping, or as part of a commerci
forest, or cultivated exotic crops and pasture, are excluded from th

definition.”
Adopt the notified version of the definition of improved pasture.

Adopt, either directly or by reliance on the CRPS, the definition of no

net loss that is set within the CRPS.
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BEFORE THE MACKENZIE DISTRICT COUNCIL
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37.

installation of the utility), and it reflects the significant sunk costs in the ini

installation of the authorised utility.

With respect to the development of new utilities (that is utilities that are not

currently authorised), | agree that the indigenous vegetation clearance rules

should apply
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Adopt changes to ensure that already authorised activities, includ
vegetation clearance activities, are able to proceed without furt

regulatory constraints.

Adopt changes to ensure that maintenance of existing utilities,
including possible clearance of indigenous vegetation, is able to

proceed as a permitted activity
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| thank the Commissioners for affording me the time to present this evidence.
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Proposed Plan Change 18 to the
Mackenzie District Plan
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ATTACHMENT 1, EXAMPLES OF CONSENTS HELD

The following table lists examples of the regional and district authorisations currently

held for SPS.
CANTERBURY REGIONAL COUNCIL CONSENTS

CRC210549 Certificate of Compliance - To use land for farming

CRC210548 Certificate of Compliance - the incidental discharge of nutrients onto or
into land in circumstances that may result in a contaminant entering
water

CRC204818 Certificate of Compliance - To use land for farming

CRC192164 Take and use groundwater for stock drinking water, dairy shed wash
down and domestic purposes

CRC191167 To discharge dairy effluent to land and associated odours

CRC191164 Certificate of Compliance to collect, store and treat dairy effluent

CRC176720 To take 27,762,660 cubic metres per year from the Tekapo Stilling
Basin for irrigation and stock drinking water purposes

CRC165059 To install and maintain a buried irrigation pipeline

CRC140829 Earthworks for vehicle access off SH8
MACKENZIE DISTRICT COUNCIL CONSENTS

RM210004 Shelter of Cattle yards at Node A

RM200099 Change to alignment of Farm Track authorised by RM170001.

RM200016 Farm workers accommodation addition

RM190201 Farm workers accommodation building.

RM180129 Agricultural conversion at Node C

RM180128 Retrospective resource consent to lawfully establish Centre Pivot
Irrigators 12, MR1 and MRS5.

RM180088 Stock tracks in Node C.

RM180060 Effluent pond (Node C).

RM180002 Milk Tanker Track.

RM170191 To construct two car ports, ancillary to the consented singleman
quarters.

RM170048 To construct farm buildings consisting of a feed pad, feed storage
facilities and an effluent storage pond within Node C.

RM170044 To install 39 centre pivot irrigators as shown on the plan provided with
the request

13
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RM170040 Workers quarters (In Node C)
RM170039 Construct 3 calf sheds (in Node C)
RM170001 Earthworks for the creation of two farm tracks between Nodes A to

and Node B to C.

RM160189/1 & 2

To construct a farm dwelling, shed and earthworks to construct
access track and building foundations.

RM160073 To extract up to 10,000m? of shingle from a quarry pit 75m x 35m x 5
deep and the filling and excavation of up to 13,125m?3 of earth, wit
Node A.

RM160072 To construct a farm access road and farm building for storage
implements (Mary Range).

RM160045/RM160 | Hardstand and farm workshop building (Node C)

136

RM160044 Extend gravel quarry authorised by RM140082 to enable the extract
of an additional 45,000m?3 for construction of tracks, buildings a
pipelines.

RM160021 Earthworks for farm access road, 12,075m® volume and 2415
disturbed area.

RM160010 To construct a farm managers’ dwelling and driveway (Mary Range

RM150053/ To construct, operate and maintain a diary milking shed a

RM160177 associated infrastructure (including earthworks) within Node C.

RM140082 To establish a quarry and extract and process up to 32,500m3
material.

RM140055 The erection of 41 centre pivot irrigators on land as shown on the plan

provided with the request dated 4 September 2014.

Certificate of Compliance to undertake pastoral intensification on are
shown on the map attached to the application (includes northe
portion of Node C and Mary Range).

Certificate of Compliance to undertake pastoral intensification with
the area shown on the plan attached thereto (includes southern porti
of Node C).

Certificate of Compliance for pastoral intensification and associat
indigenous vegetation clearance, farming activity and irrigati
structures

Certificate of Compliance for pastoral intensification, vegetation
clearance, commercial livestock and farming activities by irrigating
land within the dark green areas identified on the plan attached thereto
(includes portion of Node C adjacent to SH8 and Mary Range).
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RM120083
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RM130052
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The Resource Management Act 1991
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